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CHAPTER 40
PUBLIC EMPLOYEE TRUST FUND

SUBCHAPTER | HEALTH AND LONG-TERM CARE BENEFITS
TRUST PURPOSES AND ADMINISTRATION 40.51 Health care coverage.
40.01 Creation and purpose. 40.52 Health care benefits.
40.015 Compliance with federal tax laws. 40.55  Long-term care coverage.
40.02 Definitions. SUBCHAPTER V
40.03 Powers and duties. DISABILITY BENEFITS
40.04  Accounts and reserves. 40.61  Income continuation coverage.
40.05  Employee retirement contributions. 40.62  Income continuation insurance benefits.
40.06  Reports and payments. 40.63  Disability annuities.
40.07  Records. ) 40.65  Duty disability and death benefits; protective occupation participants.
40.08 Benefit assignments and corrections. SUBCHAPTER VI
40.19 Rights preserved. SURVIVOR BENEFITS
WISCONSSIltIJ??CEle'T\;I;\EEI\IIIT SYSTEM 40.70 Life insurance coverage.
) 40.71 Death benefit eligibility.
40.20  Creation.. 40.72  Life insurance benefits.
40.21  Participating employers. 40.73  Death benefits.
40.22 Participating employees. 40.74 Beneficiaries.
40.23 Retirement annuities. SUBCHAPTER VI

40.24  Annuity options.

40.25 Lump sum payments. DEFERRED COMPENSATION PLANS

40.26 Reentry into service. 40.80 State deferred compensation plan.
40.27 Post-retirement adjustments. 40.81 Deferred compensation plan authorization.
40.28 Variable benefits. 40.82 General provisions.
40.285 Purchase of creditable service. SUBCHAPTER VIII
40.29 Temporary disability; creditable service. EMPLOYEE-FUNDED REIMBURSEMENT
40.30 Intrastate retirement reciprocity. ACCOUNTS
40.31 Maximum benefit limitations. 40.85 Employee-funded reimbursement account plan.
40.32 Limitations on contributions. 40.86 Covered expenses.
SUBCHAPTER I 40.87 Treatment of compensation.
SOCIAL SECURITY FOR PUBLIC EMPLOYEES 40.875 Administrative and contract costs.
40.40 State-federal agreement. SUBCHAPTER IX
40.41 Coverage. HEALTH INSURANCE PREMIUM CREDITS
SUBCHAPTER IV 40.95  Health insurance premium credits.
SUBCHAPTER | deferredcompensation board, Wisconsin retirement board and the
teachersetirement board shall not be incompatible with any other
TRUST PURPOSES AND ADMINISTRATION public office. The board members and the employees of the

department shall not be deemed to have a conflict of interest in
40.01 Creation and purpose. (1) CreaTion. A “public carrying out their responsibilities and duties in administering this
employeetrust fund” is created to aid public employees in protecghapter, or taking other appropriate actions necessary to achieve
ing themselves and their beneficiaries against the financial h purposes of this chapter, solely by reason of their being eligible
ships of old age, disability, death, illness and accident, ther, ngeneflts under the benefit plans provided under this chapte_r.
promoting economy and efficiency in public service by facilitatowever, any board member or employee of the department is
ing the attraction and retention of competent employees, ®§Pressly prohibited from participating in decisions directly
enhancing employee morale, by providing for the orderly an ated to apecific l;)e_nef!t, cr_edlt, clalm or appllcatlo_n _of the per-
humane departure from service of employees no longer ablé®) and from participating in negotiations or decisions on the
perform their duties effectively, by establishing equitable benefiglection of actuarial, medical, legal, insurance or other indepen-
standards throughout public employment, by achieving adminfient contractors if the board member or employee of the depart-

trative expense savings and by facilitating transfer of personf@gnt has a direct or indirect financial interest in or is an officer or
between public employers. employee or is otherwise associated with the independent con-

(2) PurpPoskt. The public employee trust fund is a public trugyactor.

and shall be managed, administered, invested and otherwise dea‘;;?g a;lnzﬁ.')lp(r;i.a?s& tgiﬁea.l?ilb;li(l:glg;gl.oizz Trust Fund are not “state funds”;
with solely for the purpose of ensuring the fulfillment at the lowegferefore the legislature may not resttiw use of those funds by a statute governing

possible cost of the benefit commitments to participants, as setuse of “state or local funds.” OAG 1-95.

forth in this chapter, and shall not be used for any other purpose.

Revenues collected for and balances in the accounts of a speéifi®15 Compliance with federal tax laws. (1) The Wis-
benefitplan shall be used only for the purposes of that benefit plaonsin retirement system is established as a governmental plan
including amounts allocated under s. 20.515 (1) (um) or (ut) @nd as a qualified plan for federal income tax purposes under the
40.04(2), and shall not be used for the purposes of any other beinéernal revenue code and shall be so maintained and adminis-
fit plan. Each member of the employee trust funds board shalltbesd.

a trustee of the fund and the fund shall be administered by thg2) No benefit plan authorized under this chapter may be

department of employee trust funds. All statutes relating to th@ministered in a manner which violates an internal reveoue

fund shall be construed liberally in furtherancehef purposes set provision that authorizes or regulates that benefit plan or which

forth in this section. would cause an otherwise tax exempt benefit to become taxable
(3) CoMPATIBILITY OF TRUSTEERESPONSIBILITIES. Membership under the internal revenue code.

on the employee trust funds board, group insurance boardyistory: 1995 a. 302.
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40.02 Definitions. In this chapter, unless the context requireime of retirement, making actuarial valuations of annuities in
otherwise: force, determining the amount of lump-sum death benefits pay-
(1) “Accumulation” means the total employee required corgble from the portion of an annuity based on additional deposits
tributions or employer required contributions or additional cond crediting interest to employee required contribution accumu-
tributions as increased or decreased by application of investmlatipns under s. 40.04 (4) (a) 2.
earnings. (7) “Assumed rate” means the probable average effective rate
(2) “Additional contribution” means any contribution madeexpected to bearned for the core annuity division on a long—term
by or on behalf of a participant to the retirement system other tHzasis. The assumed rate shall be a rate of 8 percent and the actuar-
employee and employer required contributions. ial assumption for across—the—board salary increases for the pur-
(2m) “Alternate payee” means a former spouse or domesHese ofvaluing the liabilities of the W§consin Retirement System
partner of garticipant who is named in a qualified domestic relshall be 3.4 percent less than the assumed rate unless due to
tions order as having a right to receive a portion of the benefitschanged economic circumstances the actuary recommends and

the participant. the board approves a different rate. The assumed rate for a calen-
(3) “Annual earnings period” means the calendar year excét’ year shall be used for all calculations of required contributions
as follows: and reserves for participants, except as provided in s. 40.04 (4) (a)

(a) For a teacher, it means the period beginning on the first day 29~ @nd 2m., and the amount of any lump sum benefit paid
of a school year and ending on the day prior to the beginning"(‘)%/tea(_j of an annuity, except it shall not be used for any purpose
the next school year, as determined by the employer in accorddRédvhich the assumed benefit rate is to be used under sub. (6).
with rules of the department. (8) (a) “Beneficiary” means:

(b) For a supreme court justice, court of appeals judge or cir- 1. The person, or a trust in which the person has a beneficial
cuit judge who terminates all creditable service on or after Mayitterest, so designated by a participant or insured employee or
1992, it means the period beginning on July 1 and ending on #mauitant irthe last written designation of beneficiary on file with,
following June 30. This paragraph applies to periods beginniagd in the form approved by, the department at the time of death,
after June 30, 1988. except as provided in s. 40.23 (4) (c). A written designation of

(c) For an educational support personnel employee who terlgneficiary for a specified benefit plan applies only for determin-
nates participating employment on or after July 1, 1997, it medng beneficiaries under that specified benefit plan.
the period beginning on July 1 and ending on the following June 2. In the absence of a written designation of beneficiary, or if
30. This paragraph applies to periods beginning after June 380 designated beneficiaries who survive the decedent die before
1997. filing with the department a beneficiary designation applicable to

(d) For a technical college educational support persontleat death benefit or an application for any death benefit payable,
employee who terminates participating employment on or aftéle person determined in the following sequence: group 1, sur-
July 1, 1998, it means the period beginning on July 1 and endiriging spouse or surviving domestic partner; group 2, children of
on the following June 30. This paragraph applies to periods begiie deceased participant, employee or annuitant, in equal shares,
ning after June 30, 1998. with the share of any deceased child payable to the issue of the

(e) For a cooperative educational service agency support gild or, if there is no surviving issue of a deceased child, to the
sonnel employee who terminates participating employment onasher eligible children in this group or, if deceased, their issue;
afterJuly 1, 1998, it means the period beginning on July 1 and egdeup 3, parent, in equal shares if both survive; group 4, brother
ing on the following June 30. This paragraph applies to perioasd sister in equal shares and the issue of any deceased brother or
beginning after June 30, 1998. sister. The shares payable to the issue of a person shall be deter-

(4) “Annuitant” means a person receiving a retirement annninedper stirpes. No payment may be made to a person included
ity, beneficiary annuity or a disability annuity from the Wisconsii any group if there is a living person in any preceding group, and
retirement system, including a person whose disability annuity854.04 (6) shall not apply to a determination under this subsec-
has been suspended. For group life insurance purposes, “antifi-
tant” also means annuitants of retirement systems other than the3, The estate dhe participant, employee or annuitant, if there
Wisconsin retirement system as determined by the group insgmo written designation of beneficiary and no beneficiary deter-
ance board for any employer. minedunder subd. 2. or par. (b) or if so specified in the last written

(_5) “Annyity” means a _series of monthly payments payablgesignation of beneficiary filed prior to time of death.
during the life of the annuitant or during a specific period. The (b) “Beneficiary” does not include any of the following:
first installment of each annuity from the Wisconsin retirement 1. A person who dies before filing with the department either

systemshall be payable on the first day of the calendar month fol- n . : . -
onwing the annt?it)yeffective date as s{)ecified in this chapter aA eneficiary designation applicable to that death benefit or an

shall be the full monthly amount or, if less, the full monthl ppllcqtlon fof any death benefit payable to the person ext;ept as
amount multiplied by a percentage equal to 3.6% times the nupiierwiseprovided under group 2, under paj. 2. If a person dies
ber of days from the effective date of the annuity to the end of " filing a beneficiary application but before the date on which
month in which the annuity is effective, counting both the effef1€ benefit check, share draft or other draft is issued or funds are
tive date and the last day of the month. Succeeding installmepiaerwise transferred, any benefit payable shall be paid in accord
shall be payable as of the first day of each succeeding calerf4h the written designation of beneficiary, if any, filed with the
month. The last payment shall be the payment payable in the E§Partment in connection with the application or, if none, in
endar month in which the annuitant dies, except as otherwise &ord with the last designation previously filed by the person, or
cifically provided in this chapter. In the case of the death of &therwise to the person’s estate.
annuitantprior to the expiration of any guaranteed number of pay- 2. For purposes of a group life insurance benefit plan under
ments, if the first installment was less than the full monthiyis chapter, and at the discretion of the department, an individual
amount, an additional payment shall be paid to the beneficiarywiho is notified by the department or insurer that a benefit is pay-
the month after the end of the guarantee period, equal to the thbfe to the individual because of the death of an insured person,
monthly amount payable times the difference between 100% aidb is provided with any necessary application form, and who
the percent applied in determining the first monthly installmendioes not then apply for the benefit within 12 months of the date
(6) “Assumed benefitate” means a rate of 5%. The assumeaf notification by the department that the benefit is payable to the
benefit rate shall be used for calculating reserve transfers atitidividual.
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(9) “Beneficiary annuity” means any death benefit which iableservice set forth in s. 40.23 (2m) (e) on the date the participant
paid as an annuity. attains 5, 10, 15 or 20 years of creditable service.

(10) “Benefit plan” includes the Wisconsin retirement sys- 4. This paragraph does not apply to any active service used
tem, employee—funded reimbursement account plan, deferferlthe purpose of establishing entitlement to, or the amount of,
compensation plan, OASDHI, group health insurance, groapy benefit, other than a disability benefit, to be paid by any fed-
income continuation insurance, group life insurance or any otlegal retirement program except OASDHI and the retired pay for
insurance plan established under this chapter, regardlessn@iregular military service program under 10 USC 1331 to 1337
whether each type of insurance is provided through one or mudii; if the participant makes an election under s. 40.30 (2), by any
ple contracts or provides different levels of benefits to differergtirement system specified in s. 40.30 (2) other than the Wiscon-

employees. sin retirement system.
(11) “Board” means the employee trust funds board. 5. The participant’s creditable service terminates on or after
(12) “Child” means natural children and legally adopted chidanuary 1, 1982.

dren. (16) “Creditable prior service” means all previous service for

(12m) “Cooperative educational service agency support pex-participating employer of a person who became a patrticipating
sonnel employee” means a person who is a cooperative edgaployee on the effective date of participation for that employer
tional service agency employee, but who is not a teacher.  if the service or employment conformed to the requirements for

(12r) “ Core annuity” means any annuity other than a variab@fanting creditable current service, but no credit shall be granted

annuity. for any period of service which was previously covered reyiie-
(13) “Coverage group” has the meaning given that term Byent system.
federal regulations. (17) “Creditable service” means the creditable current and

(14) “Creditable current service” means the creditable servigéior service, expressed in years and fractions of a year to the near-
granted for service performed for a participating employer and gt one-hundredth, for which a participating employee receives or
which a participating employee receives earnings after the effé&considered to receive earnings under sub. (22) (e), (ef), or (em)
tive date of participation for that employer. and for which contrlbutlons have .been made as requwed by S.

(15) (a) “Creditable military service” means active service iff0-05 (1) and (2) and creditable military service, service credited
the U.S. armed forces, based on the total period of service inYfger s. 40.285 (2) (b) and service credited under s. 40.29,
U.S. armed forces, provided: expressed in years and fractions of years to the nearest one—hun-

- : . - dredth. How much service in any annual earnings period is the
acti\}é s-lt-ek;\?ic?eairltwlctﬁs rllJt gngsr%agdofro\;\éaéss'ordered or inducted i I-time equivalent of one year of creditable service shall be
2 The participani Iéft the employ,ment of a participatindetermined by rule by the department and the rules may provide

fbr differing equivalents for different types of employment.
employer to enter the U.S. armed forces; Except as provided under s. 40.285 (2) (e) and (f), the amount of

3. The participant returns to the employment of the employ&reditable service for periods priordanuary 1, 1982, shall be the
whose employment the participant left to enter the U.S. armgghountfor which the participant was eligible under the applicable
forces within 180 days of release or discharge from the armggsand rules in effect prior to January 1, 1982. No more than one
forces, or within 180 days of release from hospitalization becayggyr of creditable service shall be granted for any annual earnings
of injury or sickness resulting from service in the armed forcegeriod. Creditable service is determined in the following manner

4. The period of service in the U.S. armed forces is not mdeg the following persons:
than 4 years, unless involuntarily extended for a longer period,; (@) Each person holding the offices of governor, lieutenant

5. The participant was discharged from the U.S. armed foregsvernor, secretary of state, state treasurer, representative to the
under conditions other than dishonorable; assemblysenator, chief clerk and sergeant at arms of the assembly

6. The participant upon return from service in the U.S. armeadd chief clerk and sergeant at arms of the senate shall receive
forces furnishes evidence required to establish the participamteditableservice on a full-time basis for the period during which
rights under this chapter; and the office is held.

7. The service in the U.S. maritime service, including the mer- (d) 1. Notwithstanding s. 40.19 (3), upon application to the
chant marine, was aboard an oceangoing vessel during the pediggartmeneach participant who has been a protective occupation
beginning on December 7, 1941, and ending on August 15, 19da&ticipant after July 1, 1969, if the participant has been employed
and the participant submits to the department a copy of a release protective occupation participant for the 12 months immedi-
or discharge certificate or honorable service certificate issueddugly preceding retirement, shall be granted creditable service as
the U.S. department of defense that verifies the applicant’s credijprotective occupation participant for all service prior to July 1,
able maritime service. 1969, which was performed in a position designated under sub.

(b) The creditable military service under par. (a) shall be t#8) as a position in which an individual would be a protective
same type, as set forth in s. 40.23 (2m) (e), as the participant wesupation participant.
receiving prior to entry into the U.S. armed forces. 2. Any benefits authorized under subd. 1. for any person who
(c) Notwithstanding sub. (17) (intro.) and any other law, artgrminated as a participating employee prior to April 27, 1982,
persorwho is credited with 5, 10, 15 or 20 or more years of credithich are in excess of the amounts otherwise payable to the per-
able service, not counting any previously granted creditable mésn under other provisions of this chapter, shall be paid from the
tary service, may receive creditable military service at the timeagpropriation under s. 20.515 (1) (a).
retirement for not more than 1, 2, 3 or 4 years, respectively, of(f) Notwithstanding any other law or rule, any participating
active service which meets the standards under par. (a) 5., Ri@ployeavhose service includes Wisconsin teaching service per-

vided: _ _ N _formed before July 1, 1966, for which required contributions were
1. This paragraph applies only to active military serviomade under the applicable statutes and rules of the former state
served prior to January 1, 1974. teachers retirement system and for which the number of days of

2. Any creditable military service otherwise granted shall beaching service in a fiscal year was fewer than 120, shall receive
included in determining the maximum years to be granted undgeditable service for that service in an amount equal to the total
this paragraph. number of teachindays credited during the fiscal year divided by

3. Creditable military service under this paragraph shall B85 days.
allocated at the time of retirement in proportion to the amount of (gm) Any assistant district attorney in a county having a popu-
the participant’s creditable service for each of the types of credittion of 500,000 or more who did not have vested benefit rights
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under the retirement system established under chapter 201, lawg) The 2 individuals agree to be responsible for each other’s
of 1937, who became a participating employee on Januarybasic living expenses.

1990, and who is a participating employee on October 29, 1999,f) The 2 individuals share a common residence. Two individ-
shallreceive creditable service for the total period of his or her sgfls may share a common residence even if any of the following
vice under the retirement system established under chapter 2pblies:

laws of 1937,' . o ) 1. Only one of the individuals has legal ownership of the resi-
(h) Notwithstanding par. (d), each participant who is a stagence.
motor vehicle inspector hired before January 1, 1968, shall be 5~ one or hoth of the individuals have one or more additional
granted creditable service as a protective occupation participgiigences not shared with the other individual.
grﬁgg %\é?g?g Soenr\gfzf?:r?vli?tf ngt;%r Vﬁgﬂﬁﬁgfgf&g Lg?t ENaSS. One of the individuals leaves the common residence with
each participant who is a state motor vehicle inspector hired orﬁgﬁ’ mter:t 0 rgturrl.
after January 1, 1968, shall be granted creditable service as a prd22) ‘Eamings™
tective occupation participant for all covered service as a state(d) Except as provided in pars. (b) to (f) and s. 40.63 (1) (c),
motor vehicle inspector that was earned on or after May 1, 199tgans the gross amount paid to an employee by a participating
but may not be granted creditable service as a protective occigiaployer asalary or wages, including amounts provided through
tion participant for any covered service as a state motor vehigrferredcompensation or tax shelter agreements, for personal ser-
inspector that was earned before May 1, 1990. vices rendered to or for an employer, or which would have been
(m) Notwithstanding par. (d), each participant who is a st ailable for payment to the employee except for the employee’s
probation and parole officer on or after January 1, 1999, shall§gction that part or all of the amount be used for other purposes
granted creditable service as a protective occupation particip@fl @/so includes the money value, as determined by the
for all covered service as a state probation and parole officer tRatPloyer, of any board, lodging, fuel, laundry and other allow-
was earned on or after January 1, 1999, but may not be gra/gges Provided for the employee in lieu of money. For purposes
creditable service as a protective occupation participant for is paragraph, the gross amount shall be determined prior to
covered service as a state probation and parole officer that {gguctions for taxes, insurance premiums, retirement contribu-
earned before January 1, 1999, unless that service was ea or deposits, charitable contributions or similar amounts and

while the participant was classified under sub. (48) (a) and s. 403081 be considered received as of the date when the eamings
(1) (d) as a protective occupation participant. would normally be payable by the employer. For reporting and

“ - omputatiorpurposes, fractions of a dollar shall be disregarded in
cia(rilsandDe(rezth4%e7n§m means any amount payable to a beneﬁétermining annual earnings.

B N i . . b) Does not mean payments made for reasons other than for
(181 “Decreedate” means the first day of the month in Wh'dber(S())nal services rendgrgd to or for an employer, including, but
a participant’'s marriage is terminated by a court undieabjudg- not limited to:
ment, decree or order. 1 Unifor;ns urchased directly by the employer
(18g) “Deferred compensatigplan” means a plan which is in ' | P ibuti f y by P dy ;
accordance with section 457 of the internal revenue code, under2: EMPloyer contributions for insurance and retirement.
which an employer executes an agreement by which an employee3. Unemployment insurance benefits.
voluntarily agrees to defer a part of gross compensation for pay- 4. Payments contingent on the employee providing the
ment at dater date. Deferred compensation plan does not incluelgployer with or assisting the employer in acquiring tangible or
annuity plans specified under section 403 (b) of the internal revtangible property of the employee.
nue code. 5. Payments contingent on the employee having attained an
(18s) “Deferred compensatigplan provider” means a personage which, if increased by 5 years, is greater than what the
who provides administrative or investment services related amployee’s age would be on the employee’s normal retirement

deferred compensation plans. date.
(19) “Department” means the department of employee trust 6. Lump sum payments at termination for accumulated vaca-
funds. tion, sick leave or compensatory time, except that for disability

(20) “Dependent” means the spouse, domestic partner, mifs’POSes any lump sum payments shal] be treated as a cqntinua-
child, including stepchildren of the current marriage or domes#@n of the employee’s eamnings and service at the employee’s then
partnership dependent on the employee for support and maigrent rate of pay. This subdivision does not exclude payments
nance, or child of any age, including stepchildren of the curréglich are broadly applicable to the employees of the employer
marriage or domestic partnership, if handicapped to an extéggardless of age, length of service or likelihood of employment
requiring continued dependence. For group insurance purpo$&gination. _ _ _
only, the department may promulgate rules with a different defini- 7. Payments contingent on the employee having terminated
tion of “dependent” than the one otherwise provided in this sugevered employment or having died.
section for each group insurance plan. 8. Payments contingent on the employee terminating employ-

(21) “Disability annuity” means any annuity payable under $nent at sspecified time in the future including payments to secure
66.191, 1981 stats., or s. 40.63. voluntary release of an unexpired contract of employment.

(21c) “Domestic partner” means an individual in a domestic 9. Payments for damages, attorney fees, interest or penalties
partnership. paid under court judgment or by compromise settlement to satisfy

(21d) “Domestic partnership” means a relationship betweéhdrevance or wage claim even though the amount of damages or

2 individuals that satisfies all of the following: penalties might be based on previous salary levels. However, the
L . . department may by rule provide that a payment of additional

(a) Each individual is at least 18 years old and otherwise CQflj s 1o a continuously participating employee, or the payment
petent to enter into a contract. _ _ of salary to a participant for any period of improper termination

(b) Neither individual is married to, or in a domestic partnegt participating employment, is earnings, if the payment is treated
ship with, another individual. by the employer and employee as taxable income and is consistent

(c) The 2 individuals are not related by blood in any way thafth previous payment for hours of service rendered by the
would prohibit marriage under s. 765.03. employee.

(d) The 2 individuals consider themselves to be members of 10. Payments made in the last 5 years of employment which
each other’s immediate family. are the result of a change in the method of computing the base
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compensation of an employee, unless the change in method fo22m) “Educational support personnel employee” means a
computing the base compensation is a permanent change anekisonwho is a school district employee, but who is not a teacher.
broadlyapplicable to the employees of that employer or unless the(23) “Effective rate” means:
change is the result of a significant change in the nature of the ) For the core annuity division, the rate, disregarding frac-
duties and activities expected of the employee. tions ofless than one—-tenth of one percent, determined by dividing
11. Payment in lieu of fringe benefits normally paid for or prahe remaining core annuity division investment earnings for the
vided by the employer but which can be paid to the employeecatendar year or part of the calendar year, after making provision
the employee’s option. for any necessary reserves and after deducting prorated interest
12. For any employer, earnings paid to an employee direciigd the administrative costs of the core annuity division for the
by any other unit of government except county supplementsygar, by the core annuity division balance at the beginning of the
judges under s. 20.923 (3m), 1977 stats., s. 753.016, 1977 staggndar year as adjusted for benefit payments and refunds paid
s. 753.071, 1977 stats., and s. 753.075, 1977 stats., are earnirdj#ifig the year excluding prorated interest.
the supplemental payments were subject to subch. | of ch. 41(b) For the variable annuity division, the rate, disregarding
1977 stats. fractions less than one percent, which will distribute the net gain
14. Any other type of payment determined by the departmé}ﬁﬂOSS of the variable annuity divis_ion to the respective variable
by rule to be a distortion of the normal progression patterns @anuity balances and reserves using the same procedure as pro-

which an individual's benefits should be based. vided in par. (a) for the core annuity division. o
(c) For OASDHI purposes, has the meaning specified for (24) “Elected official”, except as otherwise provided in sub.
wages under federal regulations. (48), means a participating employee who is:

(d) 1. For Wisconsin retirement system purposes only, for a(@) A supreme court justice, court of appeals judge, circuit
state elected official who is prohibited by law from receiving adge or state, county or municipal official elected by vote of the
increase in compensation during the official’s term of officd?€ople.
means the compensation which would have been payable to théb) Appointed as provided by statute to fill a vacancy in a posi-
participant if the participant had not been prohibited by law frotion specified in par. (a).
receiving an increase in compensation during his or her term of(c) The chief clerk and sergeant at arms of the senate and
office. assembly.

2. For Wsconsin retirement system purposes only, for a state (25) “Eligible employee” means:
senator, means the compensation which would have been payablgy) For the purpose of any group insurance:
to the participant if the participant had not been prohibited by law

Lrgm;n‘ie(')‘f"gg. an increase in compensation during part of his;Qp | der the Wisconsin retirement system for a period of at least
Ice. o » 6 months prior to attainment of age 70 not including any period
(e) For an employee serving in a position covered under asfdeave of absence without pay.
meeting the requirements of 38 USC 4301, et. seq., except for 5 Any state employee who is a member or employee of the
OASDH| purposes, means compensation determined as requitediasre, a state constitutional officer, a district attorney who
under 38 USC 4318 (b) (3) and regulations adopted thereunggy, ot elect under s. 978.12 (6) to continue insurance coverage
provided contributions and premiums on the compensation i, 5 county, or who did elect such coverage but has terminated
paid as required under s. 40.05. that election under s. 978.12 (6), a justice of the supreme court, a
(ef) For Wisconsin retirement system purposes dolya state  court ofappeals judge, a circuit judge or the chief clerk ayesant
employee, means compensation that would have been payablg trms of the senate or assembly.
the participant, at the participant's rate of pay immediately prior 3 The plind employees of the Wisconsin workshop for the
to the beginning of any mandatory temporary reduction of WOgfing authorized under s. 47.03 (1) (b), 1989 stats., or of the non-
hours or days during the period from July 1, 2009, to June (it corporation with which the department of workforce devel-
2011, for service that would have been rendered by the partu:lpﬁybnem contracts under s. 47.03 (1m) (a), 1989 stats., as of the
during that period if the mandatory temporary reduction of Woleginning of the calendar month following completion of 1,000
hours omays had not been in effect. Contributions and premiumgyrs ofservice. Persons employed by an employer who are blind
on earnings considered to be received under this paragraph shannired shall not be eligible for life insurance premium waiver
be paid as required under s. 40.05. because of any disability that is directly or indirectly attributed to
(em) For Wisconsin retirement system purposes only, folbindness and may convert life insurance coverage only once
member of the faculty, as defined in s. 36.05 (8), of a universiipder the contract.
who is on sabbatical leave under s. 36.11 (17), means the com-4, Only a person who has not attained age 70 at the time of
pensation that would have been payable to the participant, atgBgoming initially eligible for the group insurance coverage pro-
participant’s rate of pay immediately prior to beginning the sabidedunder this chapter; but this subdivision does not exclude any
batlc_alleav_e, for service that would hav_e been rer_ldered at @h_e Ykrticipant from participation in the group health insurance plan
versity during the period of the sabbatical leave if the participamér does it exclude from participation in the group life insurance
had continued to render services for the participant’s employ#an any employee who is initially eligible on the employer’s
during that period. Contributions and premiums on earnings c@fifective date of participation.
sidered to be received under this paragraph shall be paid asg Any state employee who has been participating under the
required under s. 40.05. Wisconsinretirement system for a period of at least 6 months prior
(f) Does not mean credits for payment of health insurance pte-attaining age 70 not including any period of leave of absence
miums converted from accumulated unused sick leave for a pafthout pay and who is on union service leave except the cost for
ticipating employee who qualifies for a disability benefit under premium payments shall be entirely the responsibility of the state
40.63 or 40.65, and who qualifies for the conversion of accumemployee on union service leave.
latedunused sick leave under s. 40.05 (4) (b), (bc) or (bf) or as pro- g Any state employee of the office of district attorney, other
vided by a participating employer’s compensation plan or Cofiran the district attorney, in a county having a population of
tract. 500,000 omore who did not elect under s. 978.12 (6) to continue
(g) Does not include credits for the payment of health insunsurance coverage with that county, or who did elect such cover-
ance premiums provided under s. 40.05 (4) (bw) or subch. IXage but has terminated that election under s. 978.12 (6), and who
any sabbatical or vacation leave converted into such credits. has participated under the retirement system established under

1. Any participating state employee who has been participat-
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chapter 201, laws of 1937, and under the Wisconsin retiremggaars ofcreditable service, remains a participant and is not eligible
system for a combined and consecutive period, of at leasfof an immediate annuity or is not receiving a retirement or dis-
months prior to attainment of age 70, not including any period albility annuity, and who, if eligible, is receiving medicare cover-
leave of absence without pay. age under both part A and part B @ferXVIll of the federal social

(b) For the purpose of group health insurance coverage: Security act, 42 USC 1395 to 1395zz.

1. Any teacher who is employed by the university for an 7. Any employee whose health insurance premiums are being
expectediuration of not less than 6 months on at least a one-thitaid under s. 40.05 (4) (bm).
full-time employment basis and who is not described in subd. 1m. 8. Any other state employee for whom coverage is authorized

1m. Any teacher who is a participating employee and whougder a collective bargaining agreement pursuant to subch. 1, V,
employed by the university for an expected duration of not lesV! of ch. 111 or under s. 230.12 or 233.10.
than 6months on at least a one-third full-time employment basis. 9. Except as provided under s. 40.51 (7), any other employee

2. Any person emp|0yed as a graduate assistant and Om@ny employer, Other than the State,' that haS aCted Under s. 40.51
employees-in-training as are designated by the board of regd@tgake such coverage available to its employees. _
of the university, who are employed on at least a one—-third full- 10. Any participating employee who is an employee of this
time basis. state and who qualifies for a disability benefit under s. 40.63 or

2c. A state employee described in s. 49.825 (4) or 49.826 (4:65. o . _

2g. Any person employed as a graduate assistant and other!1. Beginning on July 1, 1988, any retired public employee,
employees—in-training ase designated by the board of director§ther than a retired employee of the state, who is receiving an
of the University of Wisconsin Hospitals and Clinics Authority@nnuityunder the Wisconsin retirement system, or any dependent
who are employed on at least a one-third full-time basis with 8hSuch an employee, as provided in the health insurance contract,
expected duration of employment of at least 6 months. who is receiving a continuation of the employee’s annuity, and, if

. ; igible, isreceiving medicare coverage under both part A and part

3. The surviving spouse or domestic partner of an employ ggl - . .
or of a retired employee, who is currently covered by health ins -Olfsgggzxgr']'('j c&f,ﬁgehtffgrcatigofﬂes}eguigygﬁctlgz tgzlc;cltggr?) U
ance athe time of death of the employee or retired employee. The ith in Lran r -40.51 (10) group
spouse or domestic partner shall have the same right to he ft Insurance coverage. . . -,
insurance coverage as the deceased employee or retire m) For the purpose of long-term care insurance, in addition
employee, but without state contribution, under rules promdf @ny state annuitant under s. 40.02 (54m), any employee of the
gated by the secretary. state whaeceived a salary or wages in the previous calendar year,

4. Any insured employee who is retired on an immediate 3pd @y participant who was at one time employed by the state
disability annuity, or who receives a lump sum payment under, .\?er%?g]ezr? lilﬁnmn?es(‘jl;gep?%n;ﬁirt]t ui?de;ig. ggg‘:’] (;)n\rquTiltCh ‘I’fvc:ﬁled
40.25(1) that would have been an immediate annuity if paid as | : id f thi y pd Il of th Y, ’
annuity, if the employee meets all of the requirements for pcsnfyee IS a re(sj[ ent of this _sta}ted_an f_lf_“eetﬁ all o tl_e require-
immediate annuity including filing of application whether or no ﬁnth or anlmrr}_e |f|’;1tedan_n_U|ty Inciuding M 't?g Ob an appl)(lcatlon,
final administrative action has been taken. ether or not final administrative action has been taken. .

5. Any participating state employee under the Wisconsii[g (c) For the purpose of group life insurance coverage, for partic-

. . : ating employees and employees subject to s. 40.19 (4) of any
retirement system, notwithstanding par. (a) 1. mployer, other than the state, which has acted under s. 40.70 (1)

6. A participating state employee who terminates creditai®) to make group life insurance available to its employees the

service: o ) _ same as provided under par. (a) 1. and 3.
a. After attaining 20 years of creditable service; and (d) For the purpose of income continuation insurance cover-
b. Who is eligible for an immediate annuity but defersge, and except as provided under s. 40.61 (3), for participating
application. employees of any employer under sub. (28), other than the state,

6e. A state employee who terminates creditable service aftdrich has acted under s. 40.61 to make such coverage available
attaining 20 years of creditable service, remains a participant, &mdts employees.
is not eligible for an immediate annuity. (26) “Employee” means any person who receives earnings as
6g. Any state constitutional officer, member or officer of theayment for personal services rendered for the benefit of any
legislature, head of a state department or state agency whenigployer including officers of the employer. An employee is
appointed by the governor with senate confirmation, or head ol@emed to have separated from the service of an employer at the
legislative service agency, asfined in s. 13.90 (1m) (a), who ter-end of the day on which the employee last performed services for
minates all creditable service on or after January 1, 1992, whdtie employer, or, if later, the day on which the employee-em-
eligible for and has afipd for a retirement annuity or a lump sunployer relationship is terminated because of the expiration or ter-
payment under s. 40.25 (1), who, if eligible, is receiving medicamnation of leave without pay, sick leave, vacation or other leave
coverageaunder both part A and part B of Title XVIII of the federalof absence. A person shall not be considered an employee if a per-
social security act, 42 USC 1395 to 1395zz, and who has acted:
under s. 40.51 (10m) to elect group health insurance coverage. (a) Is employed under a contract involving the furnishing of
6m. Beginning on the date specified by the department, oore than personal services.
not earlier than March 20, 1992, and not later than July 1, 1992,(b) Is customarily engaged in an independently established
any of the following persons who, if eligible, is receiving medirade, business or profession providing the same type of services
care coverage under both part A and part B of Title XVIII of th® private individuals and organizations as is provided to the
federal social security act, 42 USC 1395 to 1395zz, and who kasployer and whose services to a participating employer are not
actedunder s. 40.51 (16) to elect group health insurance coveragempensatetbr on a payroll of that employer, except that persons
a. A retired employee of the state who is receiving a retireolding offices provided for by statute shall be considered
ment annuity or has received a lump sum payment under s. 4&R®ployees.
(2). (c) Is a patient or inmate of a hospital, home or institution and
b. An employee of the state who terminates creditable servitggfforms services in the hospital, home or institution.
after attaining 20 years of creditable service, remains a participan{26g) “Employee—funded reimbursement account plan”
and is not eligible for an immediate annuity. means any of the following:
6r. Any insured employee of the state who terminates credit-(a) A plan in accordance with section 125 of the Internal Reve-
able service on or after April 23, 1992, after attaining at least 80e Code under which an employee may direct an employer to
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place part of the employee’s gross compensation in an accourtitited by law from receiving an increase in salary during part of
pay for certain future expenses of the employee under section h25or her term of office, but only with respect to service as a state
of the Internal Revenue Code. senator.

(b) A plan in accordance with section 132 of the Internal Reve- (c) For a participant who makes an election under s. 40.30 (2),
nue Code under which an employee may direct an employethie monthly rate of earnings applicable under par. (a) or (b),
place part of the employee’s gross compensation in an accounhtweased as provided under s. 40.30 (4) (b) but subject to the
pay for certain future expenses of the employee under section &88ual compensation limits under 26 USC 401 (a) (17) for a par-
of the Internal Revenue Code. ticipating employee who first becomes a participating employee

(26r) “Employee-funded reimbursement account plan pr@n or after January 1, 1996.
vider” means a person who provides administrative services(35) “Fund” means the public employee trust fund.

related to employee—funded reimbursement account plans. (36) “Governing body” means the legislature or the head of
(27) “Employee required contribution” means the contribueachstate agency with respect to employees of that agency for the
tion made by an employee under s. 40.05 (1) (a) 1. to 4. or forsésite, the common council in cities, the village board in villages,
employee under s. 40.05 (1) (b). the town board in towns, the county board in counties, the school
(28) “Employer” means the state, including each state agendgard in school districts, or the board, commission or other gov-
any county, city, village, town, school district, other governmentaining body having the final authority for any other unit of gov-
unit or instrumentality of 2 or more units of government nowrnment, for any agency or instrumentality of 2 or more units of
existing or hereafter created within the state, any federated publiwernment, for any federated public library system established
library system established under s. 43.19 whose territory li@sder s. 43.19 whose territory lies within a single county with a
within a single county with a population of 500,000 or more, opulation of 500,000 or more, for a local exposition district
local exposition district created under subch. Il of ch. 229, a transieated under subch. 11 of ch. 229 or for a long-term care district
authority created under s. 66.1039, and a long—term care disteigtated under s. 46.2895, but does not include a local cultural arts
created under s. 46.2895, except as provided under ss. 40.5Hi&tjict created under subch. V of ch. 229.
and 40.61 (3). “Employer” does not include a local cultural arts (37) “Health insurance” means contractual arrangements
district created under subch. V of ch. 229. Each employer shaHich may include, but are not limited to, indemnity or service

be a separate legal jurisdiction for OASDHI purposes. benefits, or prepaid comprehensive health care plans, which will
(29) “Employer required contribution” means the contribuprovide full or partial payment of the financial expense incurred
tion made by an employer under s. 40.05 (2) (a) to (f). by employees and dependents as the result of injury, illness or pre-

(30) “Executive participating employee” means a participatentive medical procedures. The plans may include hospitaliza-
ing employee in a position designated under s. 19.42 (10) (L)t@n, surgical and medical care, as well as ancillary items or ser-
20.923 (4), (49), (7), (8), or (9) or authorized under s. 230.08 (#¥es as determined by the group insurdvaard. The plans may
(e) during the time of employment. All service credited prior toicludethe type of coverage normally referred to as “major medi-
May 17, 1988, asxecutive service as defined under s. 40.02 (3Lgl” insurance.

1985 stats., shall continue to be treated as executive service a@8) “Immediate annuity” means an annuity, not including an
defined under s. 40.02 (31), 1985 stats., but no other service ramuity from additional contributions, which beginsézrue not
dered prior tdlay 17, 1988, may be changed to executive serviggter than 30 days after termination of employment.

as defined under s. 40.02 (31), 1985 stats. (39) “Insured employee” means, for purposes of each insur-

(32) “Federal regulations” means the provisions of secticgince benefit plan, any eligible employee who is properly enrolled
218 of Title 11 of the federal social security act and applicable regrthe benefit plan.

ulations adopted under the federal social security act. (39m) “Internal revenue code” means the federal internal rev-
(33) “Final average earnings” means: enue code under Title 26, USC, as amended, and applicable fed-
(&) The monthly rate of earnings, ignoring any fractions ofeaal regulations adopted by the federal department of the treasury,
dollar, obtained by dividing: including temporary regulations.

1. The participant’s total earnings received or considered to(39r) “Joint and survivor annuity” means an optional annuity
be received under sub. (22) (e), (ef), or (em) and for which cdorm, described under s. 40.24 (1) (d) or a rule promulgated under
tributions are made under s. 40.05 (1) and (2) during the 3 anrs1a40.24 (1) (g), that is payable for the life of the participant and,
earnings periods (excluding any period more than 3 years prioafterthe death of the participant, a continuing percentage of which
the effective date for any participating employer) in which the payable in monthly installments to the named survivor.
earnings were the highest, subject to the annual compensatiogs() “Leave of absence” means any period during which an
limits under 26 USC 401 (a) (17) foparticipating employee who employee has ceased to render services for a participating
first becomes a participating employee on or after Jansmployer and receive earnings and there has been no formal ter-

ary 1, 1996; by _ _ mination of the employer—employee relationship. For purposes
2. Twelve times the total amount of creditable service for tha the fund every leave of absence, except a military leave or union
3 periods. service leave, shall terminate 3 years after it begins or, if earlier,

(b) 1. For a state elected official who is prohibited by law frompon the date specified by the employer in a notification to the
receiving an increase in compensation during the official’s tertkepartment that the employer—-employee relationship has termi-
of office and who so elects, one—twelfth of the annual salary, suieted. A leave of absence is not deemed ended or interrupted by
ject to the annual compensation limits under 26 USC 401 (a) (1&xson of resumption of active duty until the employee has
for a participating employee who first becomes a participatimgsumed active performance of duty for 30 consecutive calendar
employee on or after January 1, 1996, which would have betaysfor at least 50% of what is considered that employee’s normal
payable to the participant during the last completed monthwrork time with that employer. For the purpose of group health
which the participant was a participating employee in such a posisurance coverage, every leave of absence due to employee lay-
tion if the participant had not been prohibited by law from receieff which has not been terminated before 3 years have elapsed
ing an increase in salary during his or her term of office, but orghall continue for affected insured employees until an additional
with respect to service as a state elected official. 2 years elapse or until sick leave credits used to pay health insur-

2. For a state senator who so elects, one—twelfth of the anrilizfe premiums are exhausted, whichever occurs first.
salary which would have been payable to the participant during(40m) “Long-term care insurance” means insurance that pri-
the last completed month in which the participant was a participatarily provides coverage for care that is provided in institutional
ing employee in such a position if the participant had not been pand community—based settings and that is convalescent or custo-
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dial care or care for a chronic condition or terminal illness. Tlage at which old—age benefits are payable under the OASDHI pro-
term does not include a medicare supplement policjefazed in - gram.

s. 600.03 (28r), a medicare replacement policy, as defined in s(45) “Participant” means any person included within the pro-
600.03(28p), or a continuing care contract, as defined in s. 647 {&ions of the Wisconsin retirement system by virtue of being or

2. having been a participating employekose account has not been
(41) “Milwaukee teacher” means any teacher employed Igjosed under s. 40.25 (1) or (2).
the board of school directors of the city of Milwaukee. (46) “Participating employee” means an employee who is

(41m) “Monthly salary” means the gross amount paid to eurrently in the service of, or an employee who is on a leave of
participant making a claim under s. 40.65, at the time he or stigsence from, a participating employer under the Wisconsin
becomes disabled within the meaning of s. 40.65 (4), by tfefirementsystem and who has met the requirements for inclusion
employer in whose employ the injury occurred or the disease wéthin the provisions of the Wisconsin retirement system under s.
contracted. Overtime pay may not be considered part of 4&22.
employee’s monthly salary unless the employee received it on §47) “Participating employer” means, for purposes of each of
regular and dependable basis. the respective benefit plans, any employer subject to the provi-

(41r) “Named survivor” means the natural person designatétpns of that plan under this chapter.
by a participant on an application for a joint and survivor annuity (48) (a) “Protective occupation participant” means any par-
or pursuant to a request under s. 40.24 (4) to receive, aftertibpantwhose principal duties are determined by the participating
death of the participant, a continuing percentage of the annuétyployer, or, subject to s. 40.06 (1) (dm), by the department head
payable ifmonthly installments. A participant may not designati& the case of a state employee, to involve active law enforcement
more than one natural person as the named survivor for a joint ancactive fire suppression or prevention, provided the duties
survivor annuity. A participant’s designation of a named surviveequire frequent exposure to a high degree of danger or peril and
on an application for a joint and survivor annuity is irrevocabRso require a high degree of physical conditioning.
after the deadline specified under s. 40.24 (4). Pursuant to rulegam) “Protective occupation participant” includes any partici-
promulgated by the department, a named survivor may desigrgdatwhose name is certified to the fund as provided in s. 40.06 (1)
one or more beneficiaries to receive any remaining guarantg¢diiand (dm) and who is any of the following:
monthly installments that are unpaid at the time of the named sur- 1. A conservation warden.

vivors d“eath. ) ., 2. A conservation patrol boat captain.
(42) “Normal retirement date” means: 3. A conservation patrol boat engineer.
(@) The date on which a participant attains the age of 55 years;  a conservation pilot

for a protective occupation participant who terminates covered 5' A . .I .

employment before July 1, 1990, or, for a protective occupation 2 A conservation patrol officer.

participant who terminates covered employment on or after July 6. A forest fire control assistant.

1, 1990, the date on which the participant attains the age of 54 7. A member of the state traffic patrol.

years ifthe participant has accumulated less than 25 years of cred-8. A state motor vehicle inspector.

itable service or the age of 53 years if the participant has accumu-g  a police officer.

lated at least 25 years of creditable service, except as provided inl0 A fire fighter

par. (g). .
(b) The date on which a participant attains the age of 62 years i ':r?:ircliz.rsheri .
1

for an elected official or an executive participating employee, !
except as provided in par. (g). 3. A deputy sheriff.

(d) The date on which a participant attains the age of 65 years 14. A state probation and parole officer.
for any participant not subject to par. (a) or (b), except as provided 15. A county traffic police officer.
in par. (g). 16. A state forest ranger.

(9) The date applicable to the participant under pars. (a) to (d) 17. A fire watcher employed at Wisconsin veterans facilities.
at.the. earlier of iither the o!ate itlis.necessl,qary to .m.ake afny deter-1g A state correctional-psychiatric officer.
mination or to take any action relative to the participant for pur- . ) .
poses of the retirement system or the date of termination o?frel\?énﬁg excise tax investigator employed by the department
employment of the participant, notwithstandthg fact that a par- s o o .
ticipantmay have been in one or morefeliént employment cate- _ . 20. A special criminal investigation agent in the department
gories at any previous time except for the purpose of calculatffgustice-
an annuity. For the purpose of calculating an annuity, the normal 21. An assistant or deputy fire marshal.
retirement date for each category provided by pars. (a) to (d) 22. A person employed under s. 61.66 (1).
applies to service which is subject to that category. For the pur{h) Each determination of the status of a participant under this
pose of calculating a retirement benefit for an executive partigiibsection shall include consideration, where applicable, of the
pating employee qualifying only under s. 40.02 (30) (b), 1988llowing factors:
stats., a normal teement date of the date the executive participat- 1 A “police officer” is any officer, including the chief, or

ing employee attains the age of 62 years shall be applied to credity|oyee of a police department, except one whose principal
able service of the executive participating employee for whigfities™ are those of a telephone operator, clerk, stenographer,
par. (d) would otherwise apply except the number of creditabig;chinist or mechanic and whose functions do not clearly fall
serviceyears to which that normal retirement date shall b(_e appligtthin the scope of active law enforcement even though such an
under this paragraph magpt exceed the number of executive selsmployee is subject to occasional call, or is occasionally called
vice years of the executive participating employee. upon, to perform duties within the scope of active law enforce-

(43) “OASDHI" means federal old—-age, survivors, disabilityment. Police officer includes any person regularly employed and
and health insurance under Titles Il and XVIII of the federal sociglialifying as a patrol officer or a person of equal or higher rank,
security act. even if temporarily assigned to other duties.

(44) “OASDHI benefit” means the primary or disability 2. A “fire fighter” is any officer, including the chief, or
insurance monthly benefit amount for which a person is eligiblemployee of a fire department, except one whose principal duties
or for which a participant will be eligible upon attaining the lowestre those of a telephone operator, clerk, stenographer, machinist
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or mechanic and whose functions do not clearly fall within the (a) The name, date of birth, social security number and last-
scope of active fire suppression or prevention even though skclown mailing address of the participant and the alternate payee
an employee is subject to occasional call, or is occasionally caltee specified.

upon, toperform duties within the scope of active fire suppression (b) The Wisconsin retirement system is specified by name.

or prevention. Fire fighter includes any person regularly () The decree date is specified as the date to be used for valu-
employedand qualifying as a fire fighter, hose handler or a persgqp and dividing the participant’s account.
e

gzt?gsual or higher rank, even if temporarily assigned to oth (d) The alternate payee share is specified as a single percent-
' age,not to exceed 50% of the value of the participant’s account on

3. A*deputy sheriff” or a “county traffic police officer”is any the decree date, to be applied to all parts of the participant’s
officer or employee of a sheriff’s office or county traffic departyccount.

ment, except one whose principal duties are those of a telephong,y e getermination of the alternate payee share does not
operator, clerk, stenographer, machinist or mechanic and whpse e thanenefits be paid to the alternate payee if those benefits
functions daot clearly fall within the scope of active law enforce:

t thouah h | ; biect t ional %Ealso required to be paid to another alternate payee or to the
ment even though such an employee IS Subject 1o occasional gihng| revenue service under a lien placed on the participant's

oris c_nccasionally called upon, to perforr_n duties within t_he SCORECount under 26 USC 64.
of active law enforcement. Deputy sheriff or county traffic police The iud t d d ires th ficioant t
officer includes any person regularly employed and qualifying as (). The J]E‘ gment, %crsebork?r der requires I.Ie ea;\lupan. o
a deputy sheriff or county traffic policefioer, even if temporarily  Cc'iY: in & ornjl_prescn ed by t g ep_grt[jnent, "’t‘) Olé e partici-
assigned to other duties. pant’s active military service, as described in sub. (15) (a).

4. A*“member of the state tfaf patrol” includes one division (g9) The judgment, decree or order does not require payment of

administrator in the department of transportation who is coung%?ngg'aﬁxg%egggdgc\r’:éug ;IQ: se benefits to which the participant
under s. 230.08 (2) (e) 12. and whose duties include supervisi . ) .

the state traffic patrol, if the division administrator is certified by . (N) The judgment, decree or order does not assign any form of
the law enforcement standards board under s. 165.85 (4) (b) oint ownership of a participant’s account or benefits payable from
being qualified to be a law enforcement officer. the account. ) o

(bm) “Protective occupation participant” includes any partici-, () The judgment, decree or order does not require a division
pant who is an emergency medical technician if the participari?sth€ Participant's account in a manner contrary to s. 40.08 (1m).
employer classifies the participant as a protective occupation par{i) The judgment, decree or order requires the participant's
ticipant and the department receives notification of the parti@mployer tosubmit to the department a report of all earnings, ser-
pant's name as provided in s. 40.06 (1) (d) and (dm). Notwitfice and contributions of the participant as provided in s. 40.06
standing par. (a), an employer may classipadicipant who is an
emergency medical technician as a protective occupation partici{k) The judgment, decree or order does not require the depart-
pant without making a determination that the principal duties ofent to enforce or otherwise monitor the benefits assigned to the
the participant involve active law enforcement or active fire supkernate payee under s. 40.08 (1m).
pression or prevention. A determination under this paragraph(48r) “Required beginning dateheans the later of April 1 of
may not be appealed under s. 40.06 (1) (e) or (em), but a defies-calendar year following the calendar year in which a partici-
mination under this paragraph regarding the classification opant attains the age of 70.5 years or April 1 of the calendar year
state employee is subject to review under s. 40.06 (1) (dm). Noltowing the calendar year in which a participating employee
withstanding sub. (17) (d), each participant who is classified asstires.
protective occupation participant under this paragraph on or after(49) “Retired employee” means a former insured employee
January 11991, shall be granted creditable service as a protectiyfo is not a participating employee and who is retired on an
occupation participant for all covered service as an emergengmediate or disability annuity or who receives a lump sum pay-
medical technician that was earned on or after the date on whigént under s. 40.25 (1) which would have been an immediate
the department receives notification of the participant's nameasuity ifpaid as an annuity or who is an eligible employee under
provided in s40.06 (1) (d) and (dm), but may not be granted credyb. (25) (b) 6., 6e., or 6g.
itable service as a protective occupation participant for any cov-(5) “Retirement annuity” means any annuity payable under
ered service as an emergency medical technician that was eagefh 23, including the continuation of retirement annuities after
before that date. _ _ N the death of the participant.

(c) In s. 40.65, “protective occupation participant” means a (51) “Retirement system” means a pension, annuity, retire-
participatingemployee who is a policefafer, fire fighter, an indi- ment or similar fund or system established by this state or by a
vidual determined by a participating employer under par. (a) @éjitical subdivision of this state.

(bm) to be a protective occupation participant, county undersher-(sz) “Salary index’ means the percentage increase in the

iff, deputy sheriff, state probatiand parole dicer, county traffic average of the total wages, as determined under 42 USC 415 (b)

police officer, conservation warden, state forest ranger, field cqi (A), between the year before the preceding year and the pre-
servation employee of the department of natural resources wth) 'a- ’

subject tecall for forest fire control or warden duty, member of thé ng )l/lear. ,

state traffic patrol, state motor vehicle inspector, University of (33) "Secretary” means the secretary of the department.
Wisconsin System full-time police officer, guard or any other (54) “Stateagency” means any office, department or indepen-
employee whose principal duties are supervision and disciplined§ft agency in the executive, legislative and judicial branches of
inmates at a state penal institution, excise tax investigafdfte government and includes the following:

employed by the department of revenue, person employed undetb) The Wisconsin Housing and Economic Development
s. 61.66 (1), or special criminal investigation agent employed Byithority.

the department of justice. ~ (c) The Wisconsin Health and Educational Facilities Author-
(489) “Public safety officer” has the meaning given in 2aty.
USC 402 (1) (4) (C). (e) The community development finance authority created

(48m) “Qualified domestic relations order” means a judgunder ch. 233, 1985 stats., before July 1, 1988.
ment,decree or order issued by a court pursuant to a domestic rela¢f) The nonprofit corporation with which the department of
tions law of any state or territory of the United States, that meeterkforce development contracts under s. 47.03 (1m) (a), 1989
all of the following criteria: stats.
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(g) The World Dairy Center Authority. 88, 89, 216, 240, 302, 381, 417; 1997 a. 3, 27, 39, 69, 110, 162, 237, 238; 1999 a. 9,
. . 8 . . . 11, 42, 63, 65, 83; 2001 a. 16, 38, 103, 104, 109; 2003 a. 33; 2005 a. 153, 335; 2007
(h) TheUniversity of Wisconsin Hospitals and Clinics Author-, 20, 131, 226; 2009 a. 15, 28: 2011 a. 7.

ity. A union request that the county make pension contributions for jailers equal in
; f i ; ; amount to those for its “protective occupation participants” under sub. (48) did not
(I) The qu RIV(Ejr Nanatlonal SyStem Authorlty. require reclassification of the jailers as “POPS,” is allowed under s. 40.05 (2) (g) 1.,
()) The Wisconsin Aerospace Authority. and is a mandatory subject of bargaining under s. 111.70 (1) (a). County of LaCrosse

L . . v. WERC, 180 Wis. 2d 100, 508 N.W.2d 9 (1993).
(L) The Health Insurance Risk-Sharing Plan Authority. “Active military service” and “active service” as used in sub. (15) (c) do not

(m) The Wisconsin Economic Development Corporation. iné:lude “active dutydfor tra(ining." Morris ;/ Employee Trust Funds Board, 203 Wis.
“ ; » . . 2d 172, 554 N.W.2d 205 (Ct. App. 1996), 94-0857.
(54m) “State annuitant” means a person receiving a I’etlr%“ was reasonable to determine jailers’ status based on their duties performed as

ment annuity, beneficiary annuity or a disability annuity from thiseriff's department employees regardless of their appointment as deputy sheriff.
state’s retirement system who at one time received a salar)BQiFg a deputy sheriff is a necessary qualification to being a protective occupation

; : : : participant under sub. (48) (am), but is not a sufficient one. The employee’s name
wages from this state and who is a resident of this state. mustalso be certified to the fund as provided in s. 40.06 (1) (d). Mattila v. Employee

(54t) “State employee” means an employee of a state agentyst Funds Board, 2001 WI App 79, 243 Wis. 2d 90, 626 N.W.2d 33, 00-0759.
(55) “Teacher” means any employee engaged in the exercise .
of any educational function for compensation in the publf0-03 Powers and duties. (1) EMPLOYEE TRUST FUNDS
schoolsjncluding charter schools as defined in s. 115.001 (1) tHRRARD. The board:
are instrumentalities of a school district, or the university in (&) Shall authorize and terminate the payment of all annuities
instructing or controlling pupils or students, or in administeringnd death benefits, except disability annuities, in accordance with
directing, organizing or supervising any educational activity, bthis chapter and may adjust the computation of the amount, as pro-
does not include any employee determined to be an auxiliagled by this chapter, as necessary to prevent any inequity which
instructional employee under s. 115.29 (3). “Teacher” includesght otherwise exist if a participant has a combination of full-
the following: time and part-time service, a change in annual earnings period
(a) Any person employed as a librarian by any school boarddring the high years of earnings or has previously received an
a library in any school under its jurisdiction, inciuding a chart@nnuity which was terminated.
school as defined in s. 115.001 (1) that is an instrumentality of a(am) Shall ensure that the Wisconsin retirement system com-
schooldistrict, whose qualifications as a librarian are at least eqywies with the internal revenue code as a qualified plan for income
to the minimum librarian qualifications prescribed by the statax purposes and shall ensure that each benefit plan is adminis-
superintendent of public instruction. tered in a manner consistent with all internal revenue code provi-
(b) Any person employed as a full-time social center, commgions that authorize and regulate the benefit plan.
nity house, adult education or recreation director, instructor or (b) Shall approve the tables to be used for computing benefits

other employee employed by the board of school directors of tleder the Wisconsin retirement system after certification of the
city of Milwaukee, who possesses the qualifications required fibles in writing by the actuary.

employmtant as a teacher. , (c) Shall appoint the secretary of the department and may
(55g) “Technical college educational support personn@mpioy or select any medical, legal and other independent con-
employee” means a person who is a technical college distiigictors as are required for the administration of the fund.

employee‘,‘ b_Ut who is no} a teacher. ) _ (d) Shall select and retain an actuary or an actuarial firm, under
(55m) “Timely appeal” means a written request for the reviegne or more contractual agreements which shall run to the depart-

of a determination that is filed within 90 days after the determinggentfor the purpose of performing all actuarial services which are

tion is mailed to the person aggrieved by the determination. necessary for the operation and control of each of the insurance
(56) “Union serviceleave” means that period of absence frorand benefit programs under this chapter. Under this paragraph,

employment commencing on the date an employee commenc@seaboard shall:

leave of absence for the purpose of serving in a position with & 1 - petermine the requirements for and qualifications of the

labor organization representing employees of the employegéuary or the actuarial firms so retained.

employer,and terminating on the date that leave of absence termi- 2 Determine the terms and conditions of each contractual

nates or the date that service with that labor organization termi- . -
nates, whichever first occurs. ?greement, and the time any contractual agreement shall be in
orce.

57) “University” means the University of Wisconsin System . .
unt(jer)ch. 36. y y 4 3. Determine the procedure for the selection of an actuary or

an actuarial firm.

4. Direct the secretary to sign on behalf of the department any
contractual agreement approved by the board.

. . : (e) Shall approve the contribution rates and actuarial assump-
(c) The U.S. air force, including the WAFS. tions determined by the actuary under sub. (5) (b) and (c).

(d) The U.S. marine corps, including the WMS. (f) May compel witnesses to attend meetings and to testify
(e) The U.S. coast guard, including the SPARS. upon any necessary matter conceriegfund and authorize fees
() The U.S. maritime service, including the merchant marineot in excess of the statutory provisions for witnesses.

(58) “Variable annuity” means any annuity provided by the (g) May determine the length of creditable prior service from
accumulations in the variable annuity division established undeformation available. Any determination shall be conclusive as
s. 40.04 (7) providing for the dollar amount of benefits or otheés any period of service unless, within the time limits specified in
contractual payments or values to vary so asftect diferences s. 40.08 (10), the board reconsiders any case and changes the
which may arise between the total value of the annuity reserve determination.
variable annuities and the reserve that would be required if theiyy May accept any gift, grant, or bequest of any money or
annuities were core annuities. groperty of any kind, for the purposes designated by the grantor
History: 1981 c. 96, 187, 250, 274, 386; 1983 a. 9, 27; 1983 a. 81 s. 11; 198 ; i idi ;
83 5. 20: 1983 & 106, 140; 1983 A 141 55. 110 3, 20; 1983 a. 191 55. 1. 6; 1983 4 195 Purpose is specified as providing cash benefits to some or all
s.304; 1983 a. 255 5. 6; 1983 a. 275, 290, 368; 1983 a. 435 5. 7; 1985 a. 29, 225:dbg8e participants, insured employees, or annuitants of this fund

Zbg?»z 32.355, 55512(51%: i%BSZ) a. 2173 6124, 8331 110978,9309,5 240, 235596, fggé3721,6?é9%812967 for reducing employer or employee costs; or, if no purposes are
SS. (o] y ) a. , , ) a. S. 3 a. , ’ 1 i 1 1
218, 230240, 323, 327, 336, 355 357, 350: 1991 . 32, 30. 113, 150, 229, 260. Aazignated, then for the purpose of distribution to the several

1993 a. 16, 263, 383, 490, 491; 1995 a. 27, ss. 1946 to 1953, 9130 (4); 1995 aagcounts and reserves of the Wisconsin Retirement System at the

(57m) “U.S. armed forces” means any of the following:
(@) The U.S. army, including the WACS.
(b) The U.S. navy, including the WAVES.
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end of the year as if the money or property were investment earn{g) Shall submit once each year to each participant currently
ings of the core annuity division. making contributions, and to any other participant upon request

(i) May determine that some or all of the disability annuitie@’ as in the secretary’s judgment is desirable, a statement of the
and death benefits provided from the Wisconsin retirement sparticipant's account together with appropriate explanatory mate-
tem shall instead be provided through group insurance plans tdipk
established by the group insurance board either as separate plaf) May request any information from any participating
or as integral parts of the group life and income continuation insemployee or from any participating employer as is necessary for
ance plans established under this chapter. the proper operation of the fund.

(i) Shall accept timely appeals from determinations made by (i) Shall promulgate, with the approval of the board, all rules,
the department, other than appeals of determinations made byekgept rules promulgated under par. (ig) or (ir), that are required
department regarding disability annuities. Board shall review for the efficient administration of the fund or of any of the benefit
the relevant facts and may hold a hearing. Upon completion offitans established by this chapter. In addition to being approved
review and hearing, if any, the board shall make a determinatigyithe board, rules promulgated under this paragraph relating to
which itshall certify to the participating employer or the approprteachers must be approved by the teachers retirement board and
ate state agency and to the appropriate employee, if any. Tiles promulgated under this paragraph relating to participants
board’s determination of an employee’s status under s. 40.06qther tharteachers must be approved by thisddnsin retirement
(e) shall remain in effect until receipt by the department of notifpoard, except rules promulgated under s. 40.30.
cation indicating a different classification. A participant may (ig) Shall promulgate, with the approval of the group insurance
appeal that determination as provided by s. 40.06 (1) (e). board,all rules required for the administration of the group health,

(k) May require any employer to distribute to its emp|oyeégng—termare, income continuation or life insurance plans estab-
any materials which are determined to be necessary for the dfbied under subchs. IV to VI.
cient administration of the fund. (ir) Shall promulgate, with the approval of the deferred com-

(L) May delegate powers and duties as deemed necessarpedtsation board, all rules required for the administration of
desirable. deferred compensation plans established under subch. VII.

(m) Shall approve or reject all administrative rules proposed (it) ~Shall promulgate, with the approval of the private
by the secretary under sub. (2) (i). employer health care coverage board, all rules required for the

(n) May allow any separate retirement system for employé ministration of the private employer health care coverage pro-

of one or more employers to deliver or send funds represent m gstabllshed under subch. X. )

assets of that system to the department. If the department accepfg' = Subch- X was repealed by 1999 Wis. Act 9. _ o
delivery or transmission, the department shall purchase shares df) May authorize any governing body in a written designation
the core retirement investment trust or variable retirement invelded by the governing body with the department to have an agent
ment trust or both with those funds, subject to rules under sub.%ﬁgems to act for the governing body in all matters pertaining to
(q). Each retirement system shall pay as provided in s. 40.04 fund.

for the costs of investing and administering any of its funds sent(k) May determine an amount, and the procedure for establish-
or delivered to the department. ing the amount, of OASDHI benefits for any person using any

(p) May, upon the recommendation of the actuary, transferififormation the department has available in its records and any
whole or in part the assets and reserves held in ény accdifiumptions as to data not in the department's records as deemed
described in $10.04 (9) to a diérent account described in s. 40.0 ppropriate for estimating the benefits unless the person estab-

(9), for the purpose of providing any group insurance benefghes, through a certification of the person's social security earn-
offered by the group insurance board. ings record or actual benefit amount, a different amount payable.

. In the case of any participant whose earnings are not subject to
(2) SECRETAR.Y‘ The secretary: n ) Titles 1l and XVIII of the federal social security act by reason of
(a) Shall be in charge of the administration of the departmeiiyibility for a choice provided by statute, it is conclusively

and exercise, as head of the department, all powers and duties s@&1med in making the estimate, regardless of the person’s actual

cified in ss. 15.04 and 15.05. federal social securityarnings record, that 50% of those earnings

(b) Shall employ and select administrative, clerical or othaere and were subject to Titles Il and XVIII of the federal social
employees as required for the administration of this chapter agturity act. The secretary may require the person to provide the
establish the internal organization of the department. department with a certification of the person’s social security

(c) Shall process all applications for annuities and benefits #@fnings record or benefit amount as a condition for receiving
may initiate payment based on estimated amounts, when Begefits under this chapter. If a participant does not receive the
applicant is determined to be eligible, subject to correction up@ASDHI benefit for which the person is or will be eligible by rea-
final determination of the amount of the annuity or benefit. ?g?hOfkf)a”urfe'tt% app'YtTQr thet bngeflt Ortt;]y }/lrtuebof(;he Suzptenﬁ'on

(d) May suspend an annuity pending final action by the boafl,!"€ beNelit tn€ participant will nevertneless be ceemed o have
or a disability annuity pending final action by the WisconsifEc€ived the OASDHI benefit amount for purposes of any benefit
retirement board or the teachers retirement board, when, in gQgPUtation under ’_[hls chapter. _

secretary’s judgment, the annuitant is not eligible to receive the(L) Shall determine each calendar year’s effective rate.

annuity. (m) Shall have all other powers necessary to carry out the pur-
(e) Shall submit to each employer and, upon request, to eR€§€s and provisions of this chapter, except as otherwise specifi-

individual participating in any of the benefit plans administere&flly provided by this chapter.

by the department the report required under s. 15.04 (1) (d) or gn) Shall have any additional powers and duties as are dele-

summary of the report. The report shall be in lieu of any repoggted by the board.

required by ss. 15.07 (6) and 15.09 (7) or any other law and shal(p) Shall establish procedures for and conduct the elections of

include financial and actuarial balance sheets which reflamiard members required under ss. 15.16 (1) (d) and 15.165 (3) (a)

changes in the asset, liability and reserve accounts and additidna®., 6. and 7. The procedures shall include the establishment of

statistics which the secretary determines to be necessary or desiteminating process and shall provide for the distribution of bal-
ablefor a full understanding of the status of the fund and the betts to all participating employees and annuitants eligible to vote

fit plans. in the election.
(f) May delegate to other departmental employees any power(q) Shall promulgate rules governing the times when separate
or duty of the secretary. retirementsystems may send or deliver funds under sub. (1) (n) or
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withdraw those funds, the amounts of money that may be semtnuitiesand benefits, provided the tables shall not provide differ-
delivered omwithdrawn, the valuation of money that has been seett benefits on the basis of sex for participants or beneficiaries
delivered or withdawn, and the distribution of investment incomaimilarly situated. If the assumed rate changes, the actuary shall
among the retirement systems. These rules may modify titethe same time adjust the assumptions for future changes in
accounting and valuation bases and the investment earnings elisployee earnings rates to be consistent with the new assumed
tribution procedures of the Wisconsin retirement system to thete. The recommended actuarial assumptions shall be based on
extent necessary to achieve equity among the various retirentastsystem’s own experience as identified in the general investiga-
systems. tions unless lack of adequate information or unusual circum-

(n Shall promulgate rules governing the times for makingfances are specifically identified and fully described which
lump sum payments that are authorized under this chapter to@guireuse of other groups’ experience and such other experience
made to or from the Wisconsin retirement system and governiggnot inconsistent with the system’s own experience. When con-
the valuation of money that has been sent, delivered or withdrawidering or implementing new or changed benefit provisions and
and the distribution of investment income to be credited on thaweas of risk, the assumptions may be based solely on the experi-
amounts. The rules may modify the accounting and valuatience of other groups until 5 years of the system’s own experience
bases and the investment earnings distribution procedures ofishavailable for use as long as such other experience is not incon-
Wisconsin retirement system to the extent necessary to achisigent with the system’s own experience.

equity among the various types of payments and contributions to(c) Shall determine the proper rates of premiums and contribu-
and payments from, the Wisconsin retirement system. tions required, or advise as to the appropriateness of premium

(s) Shall reimburse the legislative audit bureau for the costrates proposed by independent insurers, for each of the benefit
audits required to be performed under s. 13.94 (1) (dc) and (dquans provided for by this chapter.

(t) Shall ensure that thei¥¢onsin retirement system complies (d) Shall make an annual valuation of the liabilities and
with the internal revenue code as a qualified plan for income taserves required to pay both present and prospective benefits.

purposesand shall ensure that each benefit plan is administered ine) Shall certify the actuarial figures on the annual financial
a manner consistent with all internal revenue code provisions tBgftements required under sub. (2) ().

authon;e; elllnd regular:e thhe téeneflt plan. ud | bublications\®) GROUPINSURANCEBOARD. The group insurance board:
tha(tuétre Sririg?ju;)eegiﬁtr]ting Oenp%tcr?ggérmf f 2909n7a a?]lé t'ﬁg:'%;(a) 1. Shall, on behalf of the state, enter into a contract or con-

intended for distribution to participants the tollfree telepho cts with one or more insurers authorized to transact insurance

. jness in this state for the purpose of providing the group insur-
ﬂﬂmgg of the department, if the department has such a telep a#?e plans provided for by this chapter; or

(V) May settle any dispute in an appeal of a determination made 2- May. wholly or partially in lieu of subd. 1., on behalf of the
by the department that is subject to review under sub. (1) (j), f83.L; Provide any group insurance plan on a self-insured basis in
@), (7) (), or (8) (), or s. 40.80 (2g), but only with the approva |ch_ case the_ group insurance board sh.a_II approve a written
of the board having the authority to accept the appeal. In decidﬂkﬁ;‘g?”pt'o” setting forth the terms and conditions of the plan, and
whether to settle such a dispute, the secretary shall consider i contract directly with providers of hospital, medical or ancil-
cost of litigation, the likelihood of success on the merits, the cd&ty Services to provide insured employees with the benefits pro-
of delay in resolving the dispute, the actuarial impact on the tryfided under this chapter. _
fund, and any other relevant factor the secretary considers approtb) May provide other group insurance plans for employees
priate. Any moneys paid by the department to settle a dispafyj_t_helr dependents_ and for annuitants qnd their de_pendents in
under this paragraph shall be paid from the appropriation acco@@glition to the group insurance plans specifically provided under
under s. 20.515 (1) (r). this chapter. The terms of the group insurance under this para-

(W) If the secretary determines that an otherwise eligible p&-&Ph shall be determined by contract, and shall provide that the
ticipant has unintentionally forfeited or otherwise involuntarilgMpPloyer ishot liable for any obligations accruing from the opera-
ceased to be eligible for any benefit provided under this chapi@f of any group insurance plan under this paragraph except as
principally because of an error in administration by the depafdreed to by the employer.
ment, may order the correction of the error to prevent inequity. A(c) Shall not enter into any agreements to modify or expand
decision under this paragraph is not subject to review. The se@®@up insurance coverage in a manner which conflicts with this
tary shall submit a quarterly report to the employee trust fundsapter or rules of the department or materially affects the level
board on decisions made under this paragraph. of premiums required to be paid by the state or its employees, or

(3) DEPARTMENT OF JUsTICE. The department of justice shallthe level of benefits to be provided, under any group insurance
furnish legal counsel and shall prosecute or defend all acti¢i®yerage. This restriction shall not be construed to prevent modi-
brought by or against the board, department, group insurafi€ationsrequired by law, prohibit the group insurance board from
board or any employee of the department as a result of the perfddifying the standard plan to establish a more cost effective
mance of the department employee’s duties. benefit plan design or providing optional insurance coverages as

(4) STATE TREASURER. The state treasurer shall be the treasur@?emaﬁves to the standard insurance coverage when any excess
required premium over the premium for the standard coverage

of the fund. ios paid by the employee or prohibit the group insurance board from
Sué5)(1,§\((:g)gARY. The actuary or actuarial firm retained unde{)roviding other plans as authorized under par. (b).

. . May take any action as trustees which is deemed advisable
a) Shall be the technical adviser of the board, the secreta ) iy g
the( g)roup insurance board on any matters of an actuarial %%Enot specifically prohibited or delegated to some other govern-

: o tal agency, to carry out the purpose and intent of the group
affecting the soundness of the fund or requiring any changesi urance plans provided under this chapter, including, but not

more satisfactory operation. limi S ; . " h
. N |r§|ted to, provisions in the appropriate contracts relating to:
(b) Shall make a general investigation at least once every

years of the experience of the Wisconsin retirement system relat- +- Eligibility of active and retired employees to participate,
ing to mortality, disability, retirement, separation, interest’ prov_ldlng the employee the opportunity to decline participation
employeeearnings rates and of any other factors deemed pertinghfo withdraw. .

and to certify, as a result of each investigation, the actuarial 2. The payments by employees for group insurance.
assumptions to be used for computing employer contribution 3. Enroliment periods and the time group insurance coverage
rates, the assumed rate and the tables to be used for compudiradl be effective.
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4. The time that changes in coverage and premium paymentgb) Shall study and recommend to the secretary and the
shall take effect. employeerust funds board alternative administrative policies and

5. The terms and conditions of the insurance contract or C@\a\les which will enhance the achievement of the objectives of the
tracts, including the amount of premium. benefit programs for participants other than teachers.

6. The date group insurance contracts shall be effective.  (€) Shall appoint one member of the investment board as pro-

7. Establishment of reserves. Vid(ig usn:e”r s. 15.76 (3). ict all administrati | db
e) Shall apportion all excess moneys becoming available, to all approve or reject all administrative rules proposed by
it tr(m))ugh ope[r)gtion of the group insura)llwce plans t% reduce piE secretary under sub. (2) (i) that relate to participants other than

mium payments in following contract years or to establidfachers, except rules promulgated under s. 40.30.
reserves to stabilize costs in subsequent years. If it is determineé€) Shall authorize and terminate the payment of disability
that the excess became available due to favorable experienc@giity payments to participants other than teachers in accord-
specific groups of employers or specific employee groups, tAgce with this chapter.

apportionmentnay be made in a manner designated to benefit the(f) Shall accept timely appeals of determinations made by the
specific employers or employee groups only, or to a greater extdapartment regarding disability annuities for participants other
than other employers and employee groups. than teachers in accordance with s. 40.63 (5) and (9) (d).

(f) Shall take prompt action to liquidate any actuarial or cash (g) May amend any rule of the department, the Milwaukee
deficit which occurs in the accounts and reserves maintainedéachers retirement board, the state teachers retirement board and
the fund for any group insurance benefit plan. the Wisconsin retirement fund board, which are in effect on Janu-

(g) Shall determine the amount of insurance and extent of c@y 1, 1982, in such a manner as to make it no longer applicable
erage provided and amount of premiums required during a unf@rParticipants other than teachers.
service leave. The amount of insurance and extent of coverag¢9) DEFERRED COMPENSATION BOARD. The deferred com-
shall benot less than that infett immediately preceding the com-pensation board shall have the powers and duties provided under
mencement of the union service leave. s. 40.80 (2) and (2m).

(h) Shall, on behalf of the state, offer as provided in s. 40.55istory: 1981 c. 96 ss. 24, 32; 1981 c. 386; 1983 a. 247; 1985 a. 29; 1985 a. 332
Y S e B . - 53, 251 (1); 1987 a. 356; 1989 a. 31, 166, 323; 1991 a. 116, 141, 152, 269; 1993
long—term care insurance policies, subject to the following Con‘jf'le; 1995 a. 302, 414; 1997 a. 27; 1999 a. 9; 2001 a. 16; 2003 a. 33; 2005 a. 25, 153;

tions: 2007 a. 20 s. 9121 (6) (a); 2007 a. 131.
: ross—reference: See also ETF, Wis. adm. code.
dl. Fgr purposels of this paragraph only, pars. (a) 2., (b), (e), (ﬁhe insurance subrogation law permitting a subrogated insurer to be reimbursed
and (g) do not apply. only if the insured has been made whole applies to the state employee health plan.

2. For purposes of this section, the offering by the state lgpnard v. Dusek, 184 Wis. 2d 267, 516 N.W.2d 463 (Ct. App. 1994).
An appeal to the board was an inadequate remedy under the facts of the case

long-termhealth insurance policies shall constitute a group iNSWscause the board does not have the statutory authority to award interest on delayed
ance plan under par. (a) 1. benefit payments based either on a claim of unjust enrichment or a takings claim
. - P er Art. I, s. 13. The doctrine of exhaustion of administrative remedies did not
(|) Shall accep; t|mely a_ppeals of det_ermmat'ons made by Iﬁéjuire arappeal of the department’s dismissal of the claim to the board before filing
department affecting any right or benefit under any group insuareourt action. Fazio v. Department of Employee Trust Funds, 2002 WI App 127, 255
ance plan provided for under this chapter. Wis. 2d 801, 645 N.W.2d 618, 01-2595.
. . . An appeal to the board was an inadequate remedy under the facts of the case
() May contract with the department of health services amécause the board does not have the statutory authority to award interest on delayed

i i i iti enefit payments based either on a claim of unjust enrichment or a takings claim
may contract with other public or private entities for data colle er Art. |, s. 13. The doctrine of exhaustion of administrative remedies did not

tion and analysis services related to health maintenance orga iire arappeal of the department’s dismissal of the claim to the board before filing
tions and insurance companies that provide health insurance ¢ourt action. Fazio v. Department of Employee Trust Funds, 2002 WI App 127, 255
state employees Wis. 2d 801, 645 N.W.2d 618, 01-2595. Affirmed on other grounds. 2006 WI 7, 287
: ) Wis. 2d 106, 708 N.W.2d 326, 04-0064.
(7) TEACHERSRETIREMENT BOARD. The teachers retirement

board: 40.04 Accounts and reserves. (1) The separate accounts
(a) Shall appoint 4 members of the employee trust funds boardl reserves under subs. (2) to (10) and any additional accounts
as provided under s. 15.16 (1). and reserves determined by the department to be useful in achiev-

(b) Shall study and recommend to the secretary and iR the fund’s purposes, or necessary to protect the interests of the
employeetrust funds board alternative administrative policies arRfrticipants othe future solvency of the fund, shall be maintained
rules which will enhance the achievement of the objectives of téhin the fund. The accounts and reserves maintained for each

benefit programs for teacher participants. benefit plan shall fairly reflect the operations of that benefit plan.
(c) Shall appoint one member of the investment board as p@tp_y deficit occurring within the accounts of a benefit plan shall

; be eliminated as soon as feasible by increasing the premiums, con-
vided under s. 15.76 (3). ributions or other charges applicable to that benefit plan. Until

(d) Shall approve or reject all administrative rules proposed ; e A
the secretary under sub. (2) (i) that relate to teachers, except rILif(mlnated,any deficit shall be charged with interest at the rate the

oromulgated under s, 40.30 fids would have earned if there had been no deficit.

Shall authori d terminate th t of disabili (2) (&) An administrative account shall be maintained within
(e) Shall authorize and terminate the payment of disabiligye's(nq from which administrative costs of the department shall
annuity payments to teacher participants in accordance with

h paid, except charges for services performed by the investment
chapter. , o board, costs of medical and vocational evaluations used in deter-
(f) Shall accept timely appeals of determinations made by thnations of eligibility for benefits under ss. 40.61, 40.63 and
department regarding disability annuities for teacher participag.65 and costs of contracting for insurance data collection and

in accordance with s. 40.63 (5) and (9) (d). analysis services under s. 40.03 (6) (j).

(9) May amend any rule of the department, the Milwaukee () Except as otherwise provided in this section, investment
teachers retirement board, the state teachers retirement board@stshe of this fund and moneys received for services performed
the Wisconsin retirement fund board, which are in effect on Jat-to be performed by the department shall be credited to this
ary 1, 1982, in such a manner as to make it no longer applicafdeount.
to teacher participants. _ o (c) The secretary shall estimate the administrative costs to be

(8) WISCONSINRETIREMENTBOARD. The Wsconsin retirement jncurred by the department in each fiscal year and shall also esti-

board: matethe investment income which will be credited to this account
(a) Shall appoint 4 members of the employee trust funds boardhe fiscal year. The estimated administrative costs less the esti-
as provided under s. 15.16 (1). mated investment income shall be equitably allocated by the sec-
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retary, with due consideration being given to the derivation asdme ratio as each account’s average daily balance bears to the
amount of the investment income, to the several benefit plantal average daily balance of all participating accounts in the
administered byhe department. In determining the amount of theeust:

allocation, adjustments shall be made for any difference in prior 3. The expected amount of investment return in the core

years between the actual administrative costs and investmefiitement investment trust during the year based on the assumed
income from that originally estimated under this paragraph. Agte.

amount equal to the adjusted allocated costs shall be transferredn
to this account from the investment earnings credited to tn'fé .
respectivebenefit plan accounts and from payments by the respecs

tive insurers or employee—funded reimbursement plan provnd% urn ofthe core retirement investment trust during the year end-

for administrative se.rwces.. ) ing on December 31 based on the assumed rate.
(d) The costs of investing the assets of the benefit plans and

retirementystems, including all costs due to s. 40.03 (1) (n), shg%g ¢. An amount equal to 20 percent of the sum of ttierdiices

An amount equal to 20 percent of the difference between
total market value investment return earned by the core retire-
nt investment trust and the expected amount of investment

; L ween the total market value investment return earned by the
be paid from the appropriation under s. 20.515 (1) (r) and char e retirement investment trust and the expected amount of

ggggﬂ%tsa %?]lgsé eTeefitapF;grr]Ogrnraett(ierelrriwveensitg/i?etri]nr(:e?:r:i(\a/ir?gr ti]%sgép_vestmenteturn of the core retirement investment trust at the end

: of the 4 preceding years. For the purpose of making this calcula-
vices. X = e
. . . tl(én' the amount in the market recognition account at the end of
(€) The costs of contracting for insurance data collection aggdqp, year that occurs before the year 2000 shall be assumed to be
analysis services under s. 40.03 (6) (j) shall be paid from 0.

app;op:atlon un(_jer s: 20.'515 (1) (uo). d iabl . (b) The assets of the core retirement investment trust shall be
(3) A core retirement investment trust and a variable retirgs nmingled and the assets of the variable retirement investment
ment investment trust shall be maintained within the fund un e

S - stshall be commingled. No particular contributing benefit plan
the jurisdiction and management of the investment board for g P g P

p ing the i " ts of th " h Il have any right in any specific item of cash, investment, or
purpose of managing the Investments of the reirement resetygarnroperty in either trust other than an undivided interest in the
accounts and of any other accounts of the fund as determine

. ; . le as provided in this paragraph. The department of adminis-
the board, including the accounts of separate retirement SySteifion shall maintain any records as may be required to account

Within the core retirement investment trust there shall be makl: aach contributing account's share in the corresponding trust

tained a transaction amortization account and a market recogyy ept that the employee accumulation reserve, the employer
tion account, and any other accounts as are established by i

h . mulation reserve and the annuity reserve shall be treated as
board orthe investment board. A current income account shall Qesingle account, except as provided in sub. (7)

maintained in the variable retirement investment trust. All costs . .
of owning, operating, protecting, and acquiring property in which (¢) The department shall advise the investment board and the
either trust has an interest shall be charged to the current incGgietary of administration as to the limitations on the amounts of

or market recognition account of the trust having the interest in §#Sh to be invested from investment trusts under this subsection
property. in order to maintain the cash balances deemed advisable to meet

(@) The net gain or loss of the variable retirement investmé“llfl[rrent annuity, beneﬂt and expense requirements. )
trustshall be distributed annually on December 31 to each partici-(d) Notwithstanding par. (a), assets of the core retirement
pating account in the same ratio as each account’s average daj§stment trust which are authorized to be invested in common
balance within the respective trust bears to the total average dgn?referr_ed stock may, if authorized by rule, be invested as a part
balance of all participating accounts in the trust. The amountqu he Va(lab_le I’(_Btlrement |nVe.Stment trust with that pOI’tIOI’l_ of the
be distributed shall be the excess of the increase within the pegd@ual distributions of net gains or losses to the core retirement
in the value of the assets of the trust resulting from income frdRyestment trust from the variable retirement investment trust
the investments of the trust and from the sale or appreciatiorPRing credited to the market recognition account.
value of any investment of the trust, over the decrease within the(4) (a) An employee accumulation reserve, within which a
period in the value of the assets resulting from the sale or geparate account shall be maintained for each participant, shall be
depreciation in value of any investments of the trust. maintained within the fund and:

(ab) Beginning on December 31, 2000, the balance of the 1. Credited with all employee contributions made under s.
transaction amortization account shall be determined and 20 p:05 (1), all employer additional contributions made under s.
cent of the balance established on December 31, 2000, shalt®®5 (2) (g) 1., all additional contributions under s. 40.05 (2) (g)
distributed annually on December 31 to each participatir®y and all contribution accumulations reestablished under s. 40.26
account in the same ratio as each account's average daily balamct.63 (10).
within the core retirement investment trust bears to the total aver- 2 - Credited as of each December 31 with interest on the prior
age daily balance of all participating accounts in the trust until thgar’s closing balance at the effective rate on all employee
balance of the transaction amortization account is entirely distrfayuired contribution accumulations in the variable annuity divi-
uted. Notwithstanding sub. (3) (intro.), after the entire balancegbn on all employee required contributions in the core annuity
the transaction amortization account has been distributed, #i@sion on December 31, 1984, on all employee required con-
department shall close the account. tributions in the core annuity division of participants who are not

(am) 1. Beginning on January 1, 2000, there shall be magarticipating employees after December 31, 1984, and on all
tained within the core retirement investment trust a market recegnployee and employer additional contribution accumulations
nition account. The department shall establish and administer &gl with interest on the prior year’s closing balance at the assumed
market recognition account as recommended by the actuaryenefit rate on all employee required contribution accumulations
actuarial firm retained under s. 40.03 (1) (d) and as approvedifyhe core annuity division for participants who are participating
the board. employees after December 31, 1984, but who terminated covered

2. Annually, the total market value investment return earnedployment before December 30, 1999.
by the core retirement investment trust during the year shall be 2g. Credited as of each December 31, with interest on the
credited to the market recognition account. prior year’s closing balance at the effective rate on all employee
3. Annually, on December 31, the sum of all of the followingequired contribution accumulations in the core annuity division
shall be distributed from the market recognition account to eafch participants who are participating employees on or after
participatingaccount in the core retirement investment trust in tfizecember 30, 1999.
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2m. Debited, if a participant terminates covered employmenetween a core annuity division and a variable annuity division.
on or after January 1, 1990, but before December 30, 1999, atidequired and additional contributions shall be credited to the
applies for a benefit under s. 40.25 (2), with an amount equaktre annuity division except:
the amount by which the core annuity division interest credited on(g) As otherwise elected by a participant prior to April 30,

or after January 1, 1990, but before December 30, 1999,16680, or on or after January 1, 2001. Any participant who was a
employee required contributions, exceeds the |,nteres.t Credmn%é&icipant prior to April 30, 1980, and whose accounts on Janu-
an annual rate of 3 percent on each prior year's closing balangg, 1 1982, include credits segregated for a variable annuity shall
3. Debited by the amount available in any participantigave his or her required and additional contributions made on or
account for funding a benefit elected by the participant or the pafter January 1, 1982, credited to the variable annuity division in
ticipant's beneficiary. 'When the amount available has begfmanner consistent with the participant's election prior to April
applied to funding the benefit, no further right to the amounts, 9 1980, unless prior to January 1, 1982, the participant termi-
to corresponding creditable service and employer contributigieq such election under s. 40.85, 1979 stats. Any participant
accumulations, shall exist other than the right to the annuity gk, elects or has elected to have any of his or her credits segre-
benefit so granted except as provided in s. 40.26 or 40.63 (1QJatedfor a variable annuity on or after January 1, 2001, shall have
(b) Whenever a payment under s. 40.25 (4), an annuity 06@ percent of his or her required and additional contributions
death benefit is computed, the prior year’s closing balance of @lhde on oafter the date of election credited to the variable annu-
employee contribution accumulations and any accounts maiy-division. The department shall by rule provide that any partici-
tainedfor individual participants shall be credited with interest f%ant who elects or has elected variable participatian to April
each full month elapsing between the first day of the calendar yggr 1980, or on or after January 1, 2001, may elect to cancel that
and the annuity effective date or the month in which the paymeat;apleparticipation as to future contributions. The department’s
of a benefit under s. 40.25 (4) is approved at one—twelfth of tjges shall permit a participant who elects or has elected to cancel
assumed benefit rate. The interest so credited shall be chargegi\hie participation as to future contributions, or an annuitant,
the interest earnings for the current year and shall be paid 0uf{pject 1o transfer previous variable contribution accumulations

transferred with the amount to which it was so credited. to the core annuity division. A transfer of variable contribution
(bm) Whenever a payment under s. 40.25 (1) is compuigetymulations under this paragraph shall result in the participant
under s40.23 (3), the prior year's closing balance of all employggeiving the accrued gain or loss from the participant’s variable
and employer contribution accumulations and any accounts mayricipation. A participant may specify that election to cancel
tained for individual participants shall be credited with interest f rticipation in the variable annuity division is conditional. If the

each full month elapsing between the first day of the calendar ygaficinant sspecifies the election is effective on the first date on
and the month in which the payment under s. 40.25 (1) is appro ch it may take effect on which the participant:

at one—twelfth of the assumed benefit rate. The interest so cred- i . .
ited shall be charged to the interest earnings for the current yearL: IS @n annuitantand the amount of the annuity the participant
and shall be paid out or transferred with the amount to which it wgmember will receive if the election is made effective is greater
so credited. than orequal to the amount of the annuity the participant or mem-

(c) Whenever a participant's account is reestablished undeP& Would have received if the participant or member had not
40.26(2) or 40.63 (10), in lieu of interest credits as provided in p&iccted variable participation; or o
(a), any balances remainingtire account at the end of the calen- 2. Is not an annuitant and the accumulated amount which is
dar year in which reestablished shall be credited with interest@be transferred to the core annuity division is equal to or greater
one-twelfth the assumed benefit rate for the year for each fiien the amount which would have accumulated if the segregated
month between the date the account was reestabhsidetie end contributionshad been originally credited to the core annuity divi-
of the calendar year. sion.

(5) An employer accumulation reserve shall be maintained (b) An election under par. (a) is irrevocable and continuing
within the fund to which, without regard to the identity of the indiexcept a participant or member may make a conditional election
vidual employer, shall be: unconditional by filing written notice with the department.

(a) Credited all employer required contributions. (c) Any participant whose required contributions are segre-

(b) Credited, as of each December 31, all core annuity divisigated in any portion to provide for a variable annuity may direct
interest not credited to other accounts and reserves under this &&d-any part or all of subsequent additional contributions credited
tion. to the participant’s account be segregated to provide for a variable

(c) Debited the aggregate excess of the amount of each siilauity and may at any time by filing a form prescribed by the
sum benefit or in the case of an annuity the present value of dg®artment change the portion being segregated for any future
annuity over the amount equal to the accumulated credits of &figitional contributions.
participant in the employee accumulation reserve applied to pro-(8) A social security account shall be maintained within the
vide for the benefit or annuity. fund to which shall be credited all moneys received from

(d) Credited as of the date of termination of any annuity undamployee and employer OASDHI contributions including any
s. 40.26 or 40.63 (9) (c) with the excess of the then present vgleealties for late transmission of moneysamorts. All disburse-
of the terminated annuity over the aggregate amount of creditents under subch. 11l shall be charged to this account.

reestablished in the accounts of the participant. (9) Separate group health, income continuation and life insur-
(e) Credited all amounts waived, released or forfeited undeiceaccounts, and additional accounts for any other type of insur-
any provision of this chapter. ance provided under this chapter shall be maintained within the

(6) An annuity reserve shall be maintained within the fund fond, to which shall be credited moneys received from operations
which shall be transferred amounts equal to the present valuefathe respective group insurance plans for insurance premiums,
of the date of commencement of annuities granted under tasdividend or premium credits arising from the operation of the
chapter. The reserve shall be increased by investment earningesgiective insurance plans and from investment income on any
the effective rate and shall be reduced by the aggregate amounésérveestablished in the fund for the respective insurance plans.
annuitypayments and death benefits paid with respect to the anRuemium payments to insurers, any insurance benefit to be paid
ities and by the present value at the date of termination of annuitigectly bythe fund and reimbursements of 3rd parties for benefits
terminated in accordance with s. 40.08 (3), 40.26 or 40.63 (9) (83id on behalf of an insurance plan shall be charged to the corre-

(7) The reserves established under subs. (4), (5), and (6) skpthnding account established for that benefit plan. This subsec-
be divided both individually and for the purposes of sub. (8pn shall not be construed to prohibit the direct payment of pre-
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miums to insurers when appropriate administrative procedut&ms by the internal revenue code, applicable regulations adopted

have been established for direct payments. under the internal revenue code and rules of the department.
(9m) The department shall do all of the following: 6. Under the rules promulgated under s. 40.03 (2) (r), addi-

(a) Maintain a separate account in the fund for each employédi@nal contributions, other than the first $5,000 of contributions,
fundedreimbursement account plan authorized under subch. V¥, & beneficiary’s prorated share thereof, that are attributable to a

(b) Credit to the appropriate accounts established under pardgfthbenefit paid under s. 40.73, may be made to the core annuity
money received from employees in connection with ead)/Sion by any participant by rollover contribution of a payment

employee-funded reimbursement account plan and income frggflsgfrl?ﬁgolr:\tfé?r?;laFg:\?;rll?Jg ocr: gggu';ﬁg:‘z‘{'f'tgdaun”dﬁ:nsigcﬂtgong
investment of the reserves in the account. » Subj y

'r%)osed on contributions by the Internal Revenue Code, applica-

: : |
(a)(C)a ?nr]:rz%s :ﬁ;g‘g %prr)é?nartl)itri :Cecnciurlwc:seees—t?lﬂlgggdr:irrwti:ri} I'regulations adopted under the Internal Revenue Code, and
pay ploy: Riles of the department.

ment account plan providers for payments made to employeés

_ i ) In lieu of employee payment, the employer may pay all or
gsggﬁ'e\?ﬁr employee-funded reimbursement account plan ur]pdart of the contributions required by par. (a), but all the payments

(10) An accumulated sick leave conversion account shall Bga”- be available for benefit purposes to the same extent as
maintained within the fund, to which shall be credited all mon quiredcontributions deducted from earnings of the participating

. ployees. Action to assume employee contributions as provided
Lecelme.d under s. 40.05 (4) (b), c(ibczj (b:;)' (bmy, (br), and (cli)\tN) "Bhder this paragraph shall be taken at the time and in the form
healin Insurance premiums, as aividends or prémium Creaits aljgse mined by the governing body of the participating employer.
ing from the operation of health insurance plans and from invegge siate shall pay under this paragraph for employees who are
ment income on any reserves established in the fund for heal

. . A .“Tovered by a collective bargaining agreement under subch. V or
insurance purposes for retired employees and their survivij s oh 111 and for employees whose fringe benefits are deter-
dependents. Premium payments to health insurers authorize

tHedunder s. 230.12 an amount equal to 4% of the earnings paid

s. 40.05 (4) (b), (bc), (bf), (bm), and (bw) shall be charged to thig 0 ‘state unless otherwise provided in a collective bargaining
account. This subsection does not prohibit the direct paymen Peement under subch. V or VI of ch. 111 or unless otherwise

premiums to insurers when appropriate administrative procedu ermined under s. 230.12. The University of Wisconsin Hospi-

have been establl§hed for direct p.ayments.. tals and Clinics Authority shall pay under this paragraph for
(11) A health insurance premium credit account shall h&nployeesvho are covered by a collective bargaining agreement

maln_talned within the fund, to which shall be credited all moneydersubch. | of ch. 111 and for employees whose fringe benefits
received under s. 40.05 (4) (by) for the payment of health insdfz determined under s. 233.10 an amount equal to 4% of the earn-
ance premiums, as dividends or premium credits arising from {3gs paid by the authority unless otherwise provided in a collec-
operation of health insurance plans and from investment incogig bargaining agreement under subch. | of ch. 111 or unless
on any reserves established in the fund for health insurance Rjifrerwise determined under s. 233.10. The state shall pay under
poses for retired employees and their surviving dependents. Rikgs paragraph for employees who are not covered by a collective
mium payments to health insurers authorized in subch. IX mgyrgaining agreement under subch. V or VI of ch. 111 and for
only becharged to this account after all other health insurance pggnployees whose fringe benefits are not determined under s.
mium credits under s. 40.05 (4) (b), (bc), (bf), (bm) and (bw) a$80.12 an amount equal to 4% of the earnings paid by the state
exhausted. This subsection does not prohibit the direct paymgiess a different amount is recommended by the director of the
of premiums to |nsurers_ when app_roprlate administrative pl’OQﬁﬁce of state emp|0yment relations and approved by the join’[
dures have been established for direct payments. committee on employment relations in the manner provided for

History: .1981 c. 96, 386; 1983 a. 27, 141, 247, 504, 1987 a. 27, 83; 1989 a. roval othanges in the Compensation p|an under s. 230.12 (3)
o A e Boos Ay oo 1930 2. 88, 89, 225, 240, 1997 2. 26, 69; University of Wisconsin Hospitals and Clinics Authority

An employee sick leave account cannot be considered an asset of a marital estaadl pay under this paragraph for its employees who are not cov-
subject to division in a divorce action. Preiss v. Preiss, 2000 WI App 185, 238 Wi by a collective bargaining agreement under subch. | of ch.
2d 368, 617 N.W.2d 514, 99-3261. 111 an amount equal to 4% of the earnings paid by the authority
40.05 Contributions and premiums. (1) EmpLOVEE unless a different amount is established by the board of directors

RETIREMENT CONTRIBUTIONS. For Wisconsin retirement system©! the authority under s. 233.10. _ _
purposes employee contributions on earnings for service credited2) EMPLOYER RETIREMENT CONTRIBUTIONS. For Wisconsin
as creditable service shall be subject to the annual compensdiftiement system purposes and subject to the annual compensa-
limits under 26 USC 401 (a) (17) foparticipating employee who tion limits under 26 USC 401 (a) (17) for a participating employee
first becomes a participating employee on or after JanuaryWho first becomes a participating employee on or after January 1,
1996, and shall be made as follows: 1996:

(a) Except as provided in par. (b) and sub. (2n): (a) Each participating employer shall make contributions for

1. For each participating employee not otherwise specifiggent service determined apexcentage of the earnings of each
5% of each payment of earnings participatingemployee, determined as though all employees of all

L participating employers were employees of a single employer, but
2. For each participating employee V\{)hose formula rate f&, 5'separate percene rate determined for the employee occu-

determined under s. 40.23 (2m) (€) 2., 5.5% of each paymen}Qiiona| categories specified under s. 40.23 (2m). A separate per-
earnings. centage shall also be determined for subcategories within each

3. For each participating employee whose formula rate dstegory determined by the department to be necessary for equity
determined under s. 40.23 (2m) (e) 3., 6% of each paymentagiong employers.

earnings. S ~ (am) The percentage of earnings under par. (a) shall be deter-
4. For each participating employee whose formula raterifined on the basis of the information available at the time the
determined under s. 40.23 (2m) (e) 4., 8% of each paymeniggterminations are made and on the assumptions the actuary rec-
earnings. ommends and the board approves by dividing the amount deter-
5. Additional contributions may be made by any participantined by subtracting from the then present value of all future
by deduction from earnings or otherwise or may be provided banefits to be paid or purchased from the employer accumulation
behalf ofany participant in any calendar year in which the particieserve otbehalf of the then participants the amount then credited
pant has earnings, subject to any limitations imposed on contribwithe reserve for the benefit of the members and the present value
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of future unfunded prior service liability contributions of th€b) during any calendar year for the purpose of reflecting any
employers under par. (b) by the present value of the prospectieduced obligation which results from any payment of advance
future compensation of all participants. contributions.

(ar) Participating employers of employees subject to s. 40.65(cm) The department may adjust the unfunded prior service
shall contribute an additional percentage or percentages of thigsisility balance of the Wgconsin retirement system under par. (b)
employees’ earnings based on the experience rates determinethtbof each employer that makes contributions under par. (b) to
be appropriate by the board with the advice of the actuary. reflect any changes in the assumed rate and the assumption for

(b) Contributions shall be made by each participatirgcross—the—boashlary increases specified in s. 4Qpand any
employerfor unfunded prior service liability in a percentage of thether factor specified by the actuary if the actuary recommends
earnings of each participating employee. A separate percentage the board approves the changes or if otherwise provided by
rate shall be determined for the employee occupational categoldwg
under s. 40.23 (2m) as of the employer’s effective date of partici-(d) The amount of each employer’s monthly contribution shall
pation. The rates shall be sufficient to amortize as a level perdggthe sum of the amounts determined by applying the proper per-
of payroll over a period of 30 years from the later of that date @ntage rates as determined in accordance with pars. (a) and (b)
January 1, 1986, the unfunded prior service liability for the catgrthe total of all earnings paid to participating employees on each
gories of employees of each employer determined under s. 4G:@9day.

(2) (b), 1981 stats., increased to reflect any creditable prior servic f) Whenever the existence of any participating employer is
granted on or after January 1, 1986, increased to reflect the effefhinated because of consolidation or for any other reason, the
of 1983 Wisconsin Act 141, increased at the end of each cale oyer who thereafter has responsibility for the governmental

: I
year after January 1, 1986, by interest at the assumed rate o Etions of the previous employer shall be ligbleall contribu-
unpaidbalance at the end of the year and adjusted under pars. y payable by the previous employer in the following manner:

(bv)bandc(bvx?._b i ¢ ts und b b deii 1. If the territory of the previous employer is attached to 2 or
(bg) Contributions of amounts under par. (b) may be ma Cibre employers, the total liability of the previous employer shall

ﬁggﬁ‘i?ce to reduce an employer’s existing unfunded prior SeMvViGe 1 ated to the new employers in proportion to the equalized
Y- vfalluation of each area so attached.

(bm) Contributions under par. (b) for each category o > Wh . S
; , . enever the existence of any participating employer,
employee shall be made until full payment of that employervaqo was an instrumentality of 2 or more employers, is terminated

unfunded prior service liability for all categories is r_nade. for any reason and there is no territory to be divided, the liability
(br) The contribution under pdb) by an employer in any cal- ro; contributions of the previous employer shall be divided

endar year before full payment of the unfunded prior serviggyeen the sponsoring employers in the same proportion as the
liability determined under par. (bm) may not be less than the dojlal 4ssets of the terminating employer are divided.
amountdetermined to be necessary in the first calendar year of the 3. If the department determines that it is not feasible to allo-

am%rt'2$::°’;SChed”'e eStab"Shlfd by par. (b). ity fro G2tethe liability as provided in subd. 1. or 2. then the liability shall
(bt) The department may reallocate prior service liability frorge 3ji0cated in proportion to the equalized valuation of the
one employer to another and adjust as necessary the contrib

rates established under par. (b) to reflect transfers of responsibili- aining employers. . .
ties and employees among different employers. 4. The amount of the allocations to the respective employers

(bu) The employer contribution rate determined under par. (%f]all be certified by the department to each em.ployer. .
for each employer shall be adjusted, if necessary, to reflect the 2 !f the eémployer to whom such an allocation is made is or

added prior service liability of paying additional joint and survi?€comes @articipating employer the allocations so certified shall
vor death benefits to beneficiaries of participating employees added to the liability otherwise determined for the employer
a result of 1997 Wisconsin Act 58 and that rate shall be sufficiéitd the amortization schedule provided for under par. (b) adjusted
to amortize the unfunded prior service liability of the employeﬁé’ethat the required annual amount shall approximate the sum of
over the remainder of the 40-year amortization period undertl€ annual amounts otherwise required.
40.05 (2) (b), 2005 stats. 6. If the employer who becomes responsible for any part of
(bv) The employer contribution rate determined under par. (B¢ liability of the previous employer is not a participating
for participating employees who served in the U.S. maritime s&Tployer the contributions required to liquidate the allocated
vice shall be adjusted to reflect the cost of granting creditable d&bility shall be made by the successor employer in equal quar-
vice under s. 40.02 (15) (a) 7. and that rate shall be sufficieni€dy payments sufficient to liquidate the allocated liability over
amortizethe unfunded prior service liability of the employers ovehe remainder of the amortization period.
the remainder of the 40—year amortization period under s. 40.05 7. If an allocation based on equalized valuation is required by
(2) (b), 2005 stats. this paragraph, the equalized valuations used shall be the valua-
(bw) The employer contribution rate determined under par. (Byn determined for the calendar year immediately preceding the
for the University of Wisconsin System shall be adjusted to refl&glendaiyear in which the allocation is required to be made by this
the cost of granting creditable service under s. 40.285 (2) (e) &&jagraph.
that rate shall be sufficient to amortize the unfunded prior service 8. Ifit is not possible to apply the procedures under this para-
liability of the employers over the remainder of the 40—-year amgfraph,the terminating employer and any successor employer shall
tization period under s. 40.05 (2) (b), 2005 stats. immediately pay the full outstanding prior service liability bal-
(bz) The employer contribution rate determined under par. @)ce urgss an agreement for a different proceduapjoved by
for the department of administration shall be adjusted to reflect the department.
cost of granting creditable service under s. 40.02 (17) (gm) and(g) 1. A participating employer may make contributions as
that rate shall be sufficient to amortize the unfunded prior servisgvided in its compensation agreements for any participating
liability of the department of administration over the remainder efnployee in addition to the employer contributions required by
the 40-year amortization period under s. 40.05 (2) (b), 2005 st#figs subsection. The additional employer contributions made
(c) The percentage rates determined under this subsectioderthis paragraph shall be available for all benefit purposes and
shall become effective as of the beginning of the calendar yeashall be administered and invested on the same basis as employee
whichthey are applicable and shall remain iieefduring the cal- additional contributions made under sub. (1) (a) 5., except that ss.
endaryear, except that the secretary, upon the written certificatidd.24 (1) (f), 40.25 (4), and 40.285 (2) (a) 1. c. do not apply to
of the actuary, may change any percentage determined underguitional employer contributions made under this paragraph.
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2. Under the rules promulgated under s. 40.03 (2) (r), a partic-(b) If a participant in the ¥§consin retirement system also par-
ipant may, as a payout option for the deferred compensation pligipates in a different retirement plan offered by an employer that
establishedinder subch. VII, elect to have the entire balance in tieesubject to section 401 of the internal revenue code and the inter-
participant’s account under subch. VII treated as an additiomal revenue service seeks to disqualify one or more of the plans
contribution to the core annuity division, subject to any limitébecause the aggregate contributions to the plans exceed the con-
tions imposed on contributions by the Internal Revenue Codebhution limits under section 415 of the internal revenue code, the
applicable regulations adopted under the Internal Revenue Cadternal revenue service, if it permits state law to determine the
and rules of the department. Additional contributions under ttosder of disqualification of such retirement plans, shall disqualify
subdivision shall be availabfer all benefit purposes and shall bethe retirement plans in the following order:
administered and invested on the same basis as employee addi{. Retirement plans offered and administered by the
tional contributions, except that ss. 40.24 (1) (f) and 40.25 (4) mployer.

not apply to additional contributions under this subdivision and s. 2. Retirement plans offered by the employer, but adminis-
40.26 does not apply to an annuity received from additional ngfed' by the department '

tributions under this subdivision. 3. The Wisconsin retirement svstem
(i) If an annuity is calculated under s. 40.02 (42) (f), 1987 stats., - ystem.
3) SOCIAL SECURITY CONTRIBUTIONS.  Each employer

the employer shall pay to the department the difference, as dete
mined bythe department, between the actuarial cost of the anniftgludedunder an agreement made under subch. Ill shall make the
whichwould have been paid if the employer had not elected un& tributions required under fede_ral regulations and shall also
s. 42.245 (2) (bm), 1979 stats., or s. 42.78 (2) (bm), 1979 stats Wiphold from the wages of each of its employees who are covered
s. 40.02 (42) (f) 2., 1987 stats., and the actual cost of the annifythe state—federal agreement provided for by subch. IiI the
payable. The amount payable shall be paid to the departmelﬂ'ﬂpum required to be withheld under federal regulations. The
3 equal annual payments, plus interest at the effective rate ur:?@ge.Sha". be liable for all remittances due from employers in con-
the employer pays the full amount due. Each annual paymernQf&nity with agreements under subch. il and shall make payment
due and shall be included with the first payment made undef all sums which are due under this subsection and become delin-
40.06 (1) in each fiscal year after the annuity effective date. TH&eNt .
amount so paid shall be credited as employer required contribu{4) HEALTH INSURANCEPREMIUMS. (@) 1. For health insurance,
tions. each insured employee and insured retired employee shall con-
(2m) BENEFIT ADJUSTMENT CONTRIBUTION. EXCept as pro- tribute the balance of the required premium amounts after apply-

vided in sub. (2n), in addition to the amounts under subs. (1) 4A@ réquired employer contributions, if any.
(2), a benefit adjustment contribution equal to 1% of earnings 2. For aninsured employee who is an eligible employee under
shall bepaid by or for participating employees whose formula rage 40.02 (25) () 2. or (b) 1m. or 2c., the employer shall pay
is determined under s. 40.23 (2m) (e) 1. and 3. This contributigguired employer contributions toward the health insurance pre-
shall be deducted from each payment of earnings to participatmigm of theinsured employee beginning on the date on which the
employees unless the employer provides through its compergsaployee becomes insured. For an insured state employee who
tion provisions or agreements that all or part of the contributiéscurrently employed, but who is not a limited term appointment
will be paid by the employer. For benefit purposes, this contribunder s. 230.26 or an eligible employee under s. 40.02 (25) (a) 2.
tion shall be treated as if it were an employer required contribution (b) 1m. or 2c., the employer shall pay required employer con-
regardless ofvhether the employer or the employee pays the cdiibutions toward the health insurance premium of the insured
tribution and, for a participating employee who first becomeseaployee beginning on the first day of the 3rd month beginning
participating employee on or after January 1, 1996, shall be safier the date on whidhe employee begins employment with the
ject tothe annual compensation limits under 26 USC 401 (a) (1¥jatenot including any leave of absence. For an insured employee
(2n) CONTRIBUTION RATE ADJUSTMENT. (a) If the board, on the who has a limited term appointment under s. 230.26, the employer
advice of the actuary, determines that an increase or decreasé'l Pay required employer contributions towtel health insur-
contribution rates is necessary for any annual period after 1988¢€ Premium of the insured employee beginning on the first day
the board, on the advice of the actuary, shall adjust contributi@the 7th month beginning after the date on which the employee
rates in the following manner: first becomes a participating employee.

1. One-half of the increase or decrease in contribution rates 3: The employer shall continue to pay required employer con-
shall be provided for by an increase or decrease in employer défputions toward the health insurance premium of an insured
tributions under sub. (2) (a) and (am), except as provided in Su%g}jl[g\lﬁglee while the insured employee is on a leave of absence, as
3. .

2. One-half of the increase or decrease in contribution rates & Only for the first 3 months of the leave of absence, except
shall be provided for by an increase or decrease in benefit adj@stProvided in subd. 3. b.
ment contributions under sub. (2m), except as provided in subd. b. Unless otherwise provided in the compensation plan under
3. or par. (b). s. 230.12, for the entire leave of absence if the insured employee

3. Any increase in contribution rates required after 1989 tHatreceiving temporary disability compensation under s. 102.43.
results from benefit improvements under 1989 Wisconsin Act 13, (ad) For health insurance, each insured retired employee who
which would otherwise increase employer contribution rates owaects coverage under s. 40.51 (10), (10m) or (16) shall pay the
the 1989 rate shall be provided for by an increase in benefit adjesttireamount of the required premiums, except as provided in par.
ment contributions under sub. (2m). Notwithstanding sub. (2nfpc).
an employer may not pay for all or part of any increase in benefit(ag) Beginning on January 1, 2004, except as otherwise pro-
adjustment contributions that is required under this subdivisiogided inaccordance with a collective bargaining agreement under

(b) If under par. (a) 2. a decrease in benefit adjustment cenbch. I, V, or VI of ch. 111 or s. 230.12 or 233.10, the employer
tributions under sub. (2m) would reduce the amount under sahall pay for its currently employed insured employees:
(2m) to less than zero, the employee contribution rates under sub.1. For insured part-time employees other than employees
(1) shall be decreased. specified in s. 40.02 (25) (b) 2., including those in project posi-
(2r) ANNUAL CONTRIBUTIONS LIMITATIONS; DISQUALIFICATION tions as defined in s. 230.27 (1), who are appointed to work less
PROCEDURE. (a) Contributions made under this section are subjebin1,566 hours per year, an amount equal to 50% of the employer
to the limitations under s. 40.32 and the internal revenue codeontribution under subd. 2.
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2. For eligible employees not specified in subd. 1., regardless(be) The department shall establish an annual enrollment
of the plan selected by the employee, not less than 80% of the aperiod during which an employee or, if the employee is deceased,
age premium cost of plans offered in the tier with the loweah employee’s surviving insured dependents may elect to initiate
employee premium cost under s. 40.51 (6). or delay continuation of deductions from the employee’s sick

(ar) The employer shall pay under par. (a) for employees wiggve credits under par. (b). An employee or surviving insured
are not covered by a collective gaining agreement under subchdependent may elect to continue or delay continuation of such
I, V, or VI of ch. 111 and for employees whose health insuranggductions any number of times. If an employee or surviving
premium contribution rates are not determined under s. 230.12nsured dependent has initiated the deductions but later elects to
233.10 aramount equal to the amount specified in par. (ag) unledglay continuation of the deductions, the employee or surviving
a different amount is recommended by the director of the officeiBsured dependent must be covered by a comparable health insur-
state employment relations and approved by the joint commit@ce plan or policy during the period beginning on the date on

on employment relations in the manner provided for approval \which the employee or surviving insured dependent delays con-
changes in the compensation plan under s. 230.12 (3). tinuation of the deductions and ending on the date on which the

(b) Except as provided under pars. (bc) and (bp), accumulat ployee or surviving insured dependent later elects to continue
unused sick leave under ss. 13.121 (4), 36.30, 230.35 (2), 233118 deductions. A health insurance plan or policy is considered
and 757.02 (5) and subch. I, V, or VI of ch. 111 of any e"gibreorhpara_ble if it provides hospital and medical benefits that are
employeeshall, at the time of death, upon qualifying for an immeubstantially equivalent to the standard health insurance plan
diateannuity or for a lump sum payment under s. 40.25 (1) or uppftaclished under s. 40.52 (1). _
termination of creditable service and qualifying as an eligible (bf) Any eligible employee who was granted credit under s.
employee under s. 40.02 (25) (b) 6. or 10., be converted, at Z#-35 (1) (gm) for service as a national guard technician, who,
employee’s highest basic pay rate he or she received wiileDecember 31, 1965, had accumulated unused sick leave that
employed by the state, to credits for payment of health insuratfés based on service performed in this state as a national guard
premiums on behalf of the employee or the employee’s surviviiRghnician before January 1, 1966, and who is a participating
insured dependents. Any supplemental compensation that is [géitPloyee or terminated all creditable service after June 30, 1972,
to a state employee who is classified under the state classified @ilif the eligible employee is deceased, the surviving insured
service as a teacher, teacher supervisor, or education directoffitendents of the eligible employee, may have that accumulated
the employee’s completion of educational courses that have bgHsed sick leave converted to credits for the payment of health
approved by the employee’s employer is considered as part ofiffgirancepremiums on behalf of the eligible employee or the sur-
employee’sasic pay for purposes of this paragraph. The full préiving insured dependents if, not later than November 30, 1996,
mium for any eligible employee who is insured at the time #fe eligible employee or the surviving insured dependents submit
retirement, or for the surviving insured dependents of an eligidfe the department, on a form provided by the department, an
employeewho is deceased, shall be deducted from the credits uiplication for the conversion. The application shall include evi-
the credits are exhausted and paid from the account under s. 4demgce satisfactory to the department to establish the applicant's
(10), and then deducted from annuity payments, if the annuityi@hts under this paragraph and the amount of the accumulated
sufficient. Thedepartment shall provide for the direct payment ¢fnusedsick leave that is eligible for the conversion. The accumu-
premiums by the insured to the insurer if the premium to be wifidted unused sick leave shall be converted under this paragraph,
held exceeds the annuity payment. Upon conversion of @ifhe eligible employee’s highest basic pay rate he or she received
employee’s unused sick leave to credits under this paragrapivbile employed by the state, on the date of conversion specified
par. (bf), the employee or, if the employee is deceased, tAar. (b) or on the last day of the 2nd month beginning after the
employee’s surviving insured dependents may initiate deductige on which the department receives the application under this
from those credits or may elect to delay initiation of deductioff@ragraph, whichever is later. Deductions from those credits,
from those credits, but only if the employee or surviving insurédections talelay initiation of those deductions and premium pay-
dependents are covered by a comparable health insurance pldR&sits shall be made as provided in par. (b).

policy during the period beginning on the date of the conversion(bm) Except as provided under par. (bp), accumulated unused
and ending on the date on which the employee or surviviegkleave under ss. 36.30 and 230.35 (2) or 233.10 of any eligible
insured dependents later elect to initiate deductions from th@seployee shall, upon request of the employee at the time the
credits. If aremployee or an epioyee’s surviving insured depen-employee is subject to layoff under s. 40.02 (40), be converted at
dents elect to delay initiation of deductions from those credits, #i@ employee’s highest basic pay rate he or she received while
employee or the employee’s surviving insured dependents neayployed by the state to credits for payment of health insurance
only later elect to initiate deductions from those credits during theemiums on behalf of the employee. Any supplemental com-
annual enrollment period under par. (be). A health insurance pigmsation that is paid to a state employee who is classified under
or policy is considered comparable if it provides hospital aride state classified civil service as a teacher, teacher supervisor or
medical benefits that are substantially equivalent to the standadiication director for the employee’s completion of educational
health insurance plan established under s. 40.52 (1). courses that have been approved by the employee’s employer is

(bc) The accumulated unused sick leave of an eligibk@nsidered asart of the employee’s basic pay for purposes of this
employee under s. 40.02 (25) (b) 6e. or 6g. shall be convertedp@agraph.The full amount of the required employee contribution
credits for the payment of health insurance premiunizebalf of ~for any eligible employee who is insured at the time of the layoff
the emp|0yee on the date on which the department receives&h@” be deduqted from the credits until the credits are exhausted,
employee’s application for a retirement annuity or for lump sutie employee is reemployed, or 5 years have elapsed from the date
payment under s. 40.25 (1). The employee’s unused sick leg{dayoff, whichever occurs first.
shall beconverted at the eligible employee’s highest basic pay rate(bp) 1. Except as provided in subds. 2. and 3., for sick leave
he or she received while employed by the state. The full premiwhich accumulates beginning on August 1, 1987, conversion
for the employee, or for the surviving insured dependents of thieder par. (b) or (bm) of accumulated unused sick leave under s.
employee if the employee later becomes deceased, shall36630 to credits for payment of health insurance premiums shall
deducted from the credits until the credits are exhausted and gmedimited to the annual amounts of sick leave specified in this sub-
from the account under s. 40.04 (10), and then deducted frdivision. For faculty and academic staff personnel who are
annuity payments, if the annuity is sufficient. The departmeappointed to work 52 weeks per year, conversion is limited to 8.5
shall provide for the direct payment of premiums by the insuredys ofsick leave per year. For faculty and academic staff person-
to the insurer if the premium to be withheld exceeds the annuitgl who are appointed to work 39 weeks per year, conversion is
payment. limited t06.4 days of sick leave per year. For faculty and academic
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staff personnel not otherwise specified, conversion is limited to a 2. Beginning on November 25, 1995, and ending on June 30,
number ofdays of sick leave per year to be determined by the s&®97, each employer shall pay contributions equal to the dollar
retary by rule, in proportion to the number of weeks per yeaalue of the credits awarded to its retired employees under subch.
appointed to work. IX, as determined and directed by the department. The board,

2. The limits on conversion of accumulated unused sick leayeon certification by the actuary, shall determine the contribution
which are specified under subd. 1. may be waived for nonteachiatg to be paid by employers for the period beginning on July 1,
faculty who are appointed to work 52 weeks per year and nd##97, and ending dbecember 31, 1997. In determining the con-
teaching academic staff personnel if the secretary of adminisiié#ution rate for this period, the board shall consider any remain-
tion determines that a sick leave accounting system comparabgunfunded present and future liability for any benefits arising
to the system used by the state for employees in the classified gggler subch. IX before July 1, 1997.
vice is in effect at the institution, as defined in s. 36.05 (9), and if (c) The employer shall contribute toward the payment of pre-
the institution regularly reports on the operation of its sick leavsiums for the plan established under s. 40.52 (3) not more than
accounting system to the board of regents of the University tak percentage of premium paid by the employer for health insur-
Wisconsin System. ance coverage under par. (ag) 2.

3. The limits on conversion of accumulated unused sick Ieave(d) For insurance premium Withholding purposes, an insured
whichare specified under subd. 1. may be waived for teaching fagnployee on more than one payroll shall have a premium with-

ulty or teaching academic staff at any institution, as defined inrsld only under the department or agency paying the greater por-
36.05 (9), if the secretary of administration determines all of tkign of the employee’s earnings.

following: S 3 (4g) PAYMENT OF HEALTH INSURANCE PREMIUMS FOR STATE
a. That administrative procedures for the crediting and USE=RfpLOYEES ACTIVATED FOR MILITARY DUTY IN THE U.S. ARMED

earned sick leave for teaching faculty and teaching academic stafces. (a) In this subsection, “eligible employee” means a state
on a standard comparable to a scheduled 40-hour work weekefgloyee to whom all of the following apply:

in operation at t_he institution. ) ) 1. On or after April 15, 1999, is activated to serve on military
b. That a sick leave accounting system for teaching facufiity in the U.S. armed forces, other than for training purposes.
and teaching academic staff comparable to the system used by, 5 the date on which he or she is activated to serve on

state employees in the classified service is in effect at the inStE‘éﬁve duty in the U.S. armed forces, is insured and is receiving

tion. o . employer contributions for health insurance premiums under sub.
¢. That the institution regularly reports on the operation of itg).

sick leave accounting system to the board of regents of the Univer- 3. On the date on which he or she is activated. is either a mem-

sity of Wisconsin System. o ber of a national guard or a member of a reserve component of the
_ (br) 1. Employers shall pay contributions that shall be suffiy 5 armed forces or is recalled to active military duty from inac-

cient topay for the present value of the present and future benefi{s reserve status.

authorized under pars. (b), (bc) and (bw). Subject to subd. 2., the4. Has received a military leave of absence under s. 230.32

board shall annually determine the contribution rate upon cern(% (a) or 230.35 (3), under a collective bargaining agreement

cation by the actuary of the department. The contribution ra
determined under this paragraph shall become effective on Ja UQersubch. Vor Vi of ch. 111 or under rules promulgated by the
?gniigfi;h:ﬁ?gfggﬁ; y?ﬁ;tm ;’\",;'Ch they are applicable and S%r reemployment with the state under s. 321.64 after completion
o g Y L _— . of his or her service in the U.S. armed forces.
2. Beginning in 1985, the initial contribution rate determined b) 1. Notwithstanding sub. (4) and s. 40.51 (2), an eligible
undersubd. 1. may not exceed the employer’s costs under pars. (b ’ ; 1ding sub. SN givle
loyee who is not insured after the date on which he or she is

and (bc) for the previous calendar year by more than 0.2% of & ted t tive dutv in the U.S d f
ered payroll. Each subsequent contribution rate determined u fvated 1o Serve on active duty in the U.>. armed forces may

subd. 1. may not exceed the employer’s costs under this parag e his or her health insurance reinstated during the period in

; o Ich he or she is serving on active duty in the U.S. armed forces
Igh'the previous calendar year by more than 0.2% of covered p. thout furnishing evidence of insurability satisfactory to the

(bw) On converting accumulated unused sick leave to cre n%urer and may receive employer contributions under par. (c) if
for the payment of health insurance premiums under par. (b)iii eligible employee or the eligible employee’s designated repre-

department shall add additional oredits. calculated in the Sa tative makes a written election to have his or her health insur-
P y u arice reinstated and to receive employer contributions under par.

manner as are credits under par. (b), that are based on a E’ ndf?md pays any employee contributions that are required to be
i

pctor of the office of state employment relations or is eligible

employee’s accumulated sabbatical leave or earned vaca under sub. (4) toward the premium payments
leave from the state employee’s last year of service prior to retire .y . o ) .
ment, or both. The department shall apply the credits awarded 2: NOtwithstanding sub. (4), an eligible employee who is
under this paragraph for the payment of health insurance dnés_yred afte.r the date on which he or she is aqtlvated to serve on
miumsonly after the credits awarded under par. (bjeateusted. 2ctive duty in the U.S. armed forces may receive employer con-
This paragraph applies only to state employees who are eIigiiSlEU_UonS under par. () during the period in which he or she is
for accumulated unused sick leave conversion under par. (b) &R/iNg on active duty in the U.S. armed forces if the eligible
who are entitled to the benefits under this paragraph pursuangf@ployee or the eligible employee’s designated representative

a collective bargaining agreement under subch. V or VI of ch. 1{#akes a written election to receive employer contributions under
ar. (c) and pays any employee contributions that are required to

(by) 1. Employers shall pay contributions that are sufficie% ; X
to pay for the present value of the present and future bene 'taspa'd under sub. (4) toward the premium payments.

authorized under subch. IX for all employees eligible to receive 3 An eligible employee or his or her designated representa-
the benefits under that subchapter, other than state employees i¥§gshall make an election under subd. 1. or 2. on a form provided
are eligible to receive the benefits as a result of layoff. Excepttishis or her employer not later than 60 days after the date on
provided in subd. 2., the board shall annually determine the c#ftich the eligible employee begins to serve on active duty for the
tribution rate upon certification by the actuary of the departmeht:S. armed forces.

The contribution rates determined under this paragraph shall 4. The group insurance board shall include the period under
become effective on January 1 of the calendar year in which tlseypd. 3. iranyapplicable enrollment period under the state health
are applicable and shall remain in effect during that year. insurance plan for eligible employees who are not insured.
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(c) Notwithstanding sub. (4) and s. 40.51 (2), the employersitk leave and 100% of the gross premium if an insured employee
an eligible employee who makes or whose designated represengs accumulated over 130 days of sick leave.
tive makes an election under par. (b) shall pay employer contribu- 3. Any insured employee for whom an employer contribution
tions toward the premium payments of the eligible employee dgi#-779% or more of the premium was paid under subd. 1. shall con-
ing the period in which the eligible employee is serving on actiyi@ue to be eligible for an employer contribution of that same per-
duty for the U.S. armed forces as follows: centage ofhe premiums until the employee is eligible for a higher

1. The amount of the employer contributions paid towaidvel even if, as a result of disability or illness, the accumulation

each premium payment shall be equal to the amount of iB&ubsequently reduced.
employer contributions under sub. (4) that would have been paid 4. The accrual and crediting of sick leave shall be determined

toward the premium payment if the eligible employee had contify- 5ccordance with ss. 13.121 (4), 36.30, 230.35 (2), 233.10 and
ued employment with the employer instead of serving on actiyg7 oo (5) and subch. 1, V, or VI of ch. 111.

duty for the U'_S_' armed forces. . ) . (6) LiIFEINSURANCEPREMIUMS. For the life insurance coverage
2. Ifthe eligible employee has been insured during the perigehyided under subch. VI:

beginning orthe date on which the eligible employee left emploﬁ

mentwith the employer to serve on active duty for the U.S. arm?d
forces and ending on the date on which the eligible employeeI
the eligible employee’s designated representative makes the
tion under par. (b) but the eligible employee did not recei
employer contributions under sub. (4) toward any of the premi
paymentsluring that period, the employer shall pay to the eligib
employee in a lump sum an amount equal to the employer ¢

(a) Except as otherwise provided in accordance with a collec-
g bargaining agreement under subch. I, V, or \dhof111 or s.

).12 or 233.10, each insured employee under the age of 70 and
\%muitant under the age of 65 shall pay for group life insurance
verage a sum, approved by the group insurance board, which
all not exceed 60 cents monthly for each $1,000 of group life
surancebased upon the last amount of insurance in force during

tributions that would have been paid toward those premium p&y€ month for which earings are paid. The equivalent premium
ments under sub. (4) if the eligible employee had continuB}y e fixed by the group insurance board if the annual com-
employmentith the employer during that period instead of senP€nsation is paid in other than 12 monthly installments.
ing on active duty for the U.S. armed forces. (b) Beginning with the month in which an insured employee
(4m) LONG-TERMCARE INSURANCE PREMIUMS. For any long- attains age 70 or an annuitant attains the age of 65, no withhold-
term care insurance policies provided under s. 40.55, the enffigs from the employee’s earnings or annuity may be made under
premium shall be paid as a deduction under s. 40.06 (1) (a) frH$ Subsection.
an employee’s earnings or a state annuitant's annuity, except thafc) Beginning with the month in which an insured employee
if an eligible employee is not on a state payroll or receives eaiietired on a disability annuity, and continuing as long as the
ings that are insufficient to cover premium payments or a stanuity is not terminated, no further premium shall be required
annuitant receives an annuity that is not sufficient to cover prgder this subsection for the retired insured employee. No pre-
mium payments, the eligible employee or state annuitant shalum is required under this subsection for an insured employee
make premium payments directly to the insufidrere shall be no during a period of disability during which premiums are waived
employer contributions. under the insurance contract.

(4r) PAYMENT OF CERTAIN INSURANCE PREMIUMS. If an annui- (d) Except as provided under par. (c), the premium payment
tant is a public safety officer and receives health care coveragéoorany insured employee whose eligibility for continued cover-
long-termcare coverage under a plan other than dieeeaf under age is based on s. 40.72 (4) shall be deducted from the appropriate
subch. IV, and if the annuitant so elects by providing written notie@nuity payroll asuthorized by s. 40.08 (2), if the annuity is suffi-
to the department, the premium shall be paid as a deduction uruitent, or the employee may make direct payments to continue
s. 40.06 (1) (a) from the annuitant’s annuity. If the annuitaitisurance coverage or the employee’s employer may pay, on
receives an annuity that is not sufficient to cover premium payehalf ofthe employee, the premium payment according to proce-
ments, the annuitashall make premium payments directly to thelures established by the department.

insurer. The department shall establish procedures to permit afe) Each employer shall contribute toward the payment of pre-
annuitant who is a public safety officer to elect to have his or hgfyms under this section an amount which, together with the
premium paid as deduction under s. 40.06 (1) (a) from his or hefmpioyee’s contribution, will equal the gross monthly premium
annuity. The annuitant sha_ll provide the department with all ngfstermined by the group insurance board for the employee’s
essary information to permit the department to make the paymgft,rance and any employer may pay for all employees any part
in a timely manner. or all of the premium required to be paid by employees under par.
(5) INCOME CONTINUATION INSURANCE PREMIUMS. For the (a). If an employer elects to pay the entire premium for all of its
income continuation insurance provided under subch. V tegployees for one or more of the types of insurance coverage
employee shall pay the amount remaining after the employer Ragablished under s. 40.03 (6) (b) or 40.70 (3), a resolution shall
contributed the following or, if different, the amount determinegle filed with the department. Applications shall be filed and pre-
under a collective bargaining agreement under subch. 1, V, or Mjums paid for any eligible employees, including those not pre-
of ch. 111 or s. 230.12 or 233.10: viously insured under coverage selected by the employer, effec-
(a) For teachers in the unclassified service of the staiee the first day of the month following receipt of the resolution
employed by the board of regents of the university, no contribor the effective date of the election, whichever is later, and full
tion if the teacher has less than one year of state creditable seryignent of premiums for the employees shall be due the depart-
and an amount equal to the gross premium for coverage subjeghémt pursuant to the contractual requirements between the group
a 130-day waiting period if the teacher has one year or morangurance board and the insurer. If an employer elects to pay the
state creditable service. entire premium for a portion of its employees, notice is not
(b) Except as provided in par. (a), for all insured employeerquired and previously filed cancellations are not revoked.

1. Sixty—seven percent of the gross premium for any insured(7) OTHERINSURANCEPLANS PREMIUMS. For any group insur-
employee who accumulates 10 days of sick leave or more eackeplans provided under s. 40.03 (6) (b) the entire premium shall
year, 77% ofhe gross premium for any insured employee who hhae paid by employee contributions and there shall be no employer
accumulated at least 65 days of sick leave, 85% of the gross pmatributions unless the employer specifically provides other-
mium if an insured employee has accumulated at least 91 dayw/ise.
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(8) EMPLOYEE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE. mail a report of its decision to the employee and the patrticipating
For the administration and implementation of employee—fundedhployer or state agency.
reimbursement account plans authorized under subch. VI, each 3. A determination of an emp|0yee's status under par. (d)

state agency with employees eligible to participate in @fade after an appeal is decided under this paragraph shall remain
employee-funded reimbursement account plan shall contribiiesffect until receipt by the department of a notification indicating
the fee charged under s. 40.875 (1) (a). a classification for the employee different from the determination.

History: 1981 c. 96, 274, 278, 386; 1983 a. 9 s. 6; 1983 a. 27, 30; 1983 a. 46T45 employee may appeal that subsequent determination by filing

2104, 701983 &, 140 1983 a. 141 5. 7 to 12, 20; 1983 a. 290, 504, 538: 1985 4. 29, 4 ;
119, 135, 225; 1987 a. 27, 83, 107, 309, 356, 363; 1987 a. 403 s. 256; 1989 a. 1%,@@@93' as required under this paragraph.

31, 119, 122, 166, 182, 189, 230, 336, 355, 359; 1991 a. 32, 39, 107, 113, 141, 157, i inati -
189,269; 1995 a. 27, 81, 88, 89, 240, 302; 1997 a. 35, 58, 149; 1999 a. 9, 11, 13 %em) The department may review any determination by a par

L 304 . E t

2001 al16; 2003 a. 33 ss. 1004 to 1015, 9160; 2003 a. 69, 117; 2005 a. 22, 153; ﬁj%'Pat'ng employer to classify an employee who is not a state
a. 20, 131, 200, 226; 2009 a. 15, 28. employee as a protective occupation participant and may appeal

A un{otn {ﬁqueSft thft‘yhe tcmtl_nty make r:_ensiont_cqntritzugionfj for ieglgrgé ?gg)athe determination to the board by filing a written notice of appeal
amount to tnose for Its "protective occupation participants” under s. . H H H
not require reclassification of the jailers as “POPS,” is allowed under sub. (2) (g)gﬁth the boa,lrd' The determmatlor,] by the employey .Sha.” remain
and is a mandatory subject of bargaining under s. 111.70 (1) (a). County of LaCréBsgffect Untl| _the_departmelj_t receives a written nOtIflcatI(?n f_rom
v. WERC, 180 Wis. 2d 100, 508 N.W.2d 9 (1993). the board indicating a classification for the employee that is differ-

ent from the employer’s determination.

(2) (a) If any employer fails to transmit to the department any
ort required by law or by rule before the end of the calendar
nth following the date when the report is due, the department
rilll prepare the report and submit to the employer a statement of

‘expenses incurred in securing the report, including the value
he personal services rendered in its preparation. The depart-
employer contributions and premium payments and reports in nt shall file duplicates of the statement with the department of
form specified by the department. Notwithstanding any other Ia ,mlnlstratllon. .

deductions shall be a complete discharge of all claims for senéé by the employer the statement shall be audited as other claims

(b) Each employer shall withhold the amounts specified froffasury and credited to the appropriation under s. 20.515 (1) (V\_')'
any payment of earnings to an employee whose status as a partictc) !f the employer defaults on payment of the amount speci-
pating or insured employee has not yet been determined undéi€s. inthe statement under par. (a), the amount shall become a spe-
40.22 (1) and shall refund the amount withheld directly to tiféal charge against the employer and shall be included in the next

employee if it is subsequently determined that the employee déggification ofstate taxes and charges and shall be collected, with
not qualify as a participating or insured employee. interest as provided in sub. (3) from the date the statement was

c) For state agencies, contributions paid by employers s pmitted to the employer, as other charges are certified and col-
be(m)ade from the ?espective funds from WFI)’IiCh tr)(e salgrié/s are lI%? ed, or collected as provided under sub. (4). When the amount
to the employee for whom the contributions are being made. the interest are collected, they shall be credited to the appro-
heads of the respective state agencies shall, at the time that séﬂ'&ﬁgon under s. 20.515 (1) (w). _
deductions in accordance with par. (a) are sent to the departmenf3) Interest shall be charged on accounts receivable from any
determine the amount of the corresponding employer contrigimployer if the remittance and any corresponding report are not
tions, indicate the amount of the contribution on the report sugceived bythe department in the manner and within the time limit
mitted to the department and provide for payment to the depd#ted by rule or statute at the rate of 0.04% for each day, from the
ment, by any method approved by the department, from tfiee date to the date received by the department with a minimum
appropriate state funds of the amounts payable. If payment ischrge of $3, and the interest or minimum charge shall be paid
voucher, the department shall transmit the voucher to the depifmediately to the department. If the amount is not paid within
ment of administration. The department of administration sh@@ days after it is payable, the amount shall be collected as pro-
approve vouchers fgrayment of contributions due under s. 40.08ided under sub. (4).
within 5working days, s. 16.53 (10) notwithstanding, and the state (4) (a) Whenever any employer, other than the state, fails to
treasurer shall immediately issue a check, share draft or other dsaft to the department any amount due, the department shall cer-
to the department of employee trust funds for the amount of tiifg the amount or the estimated amount to the department of
voucher. administration which shall withhold the amount or the estimated
(d) Each participating employer and, subject to par. (dm), esgmount from the next apportionment of state aids or taxes of any
state agency shall notify the department in the manner and atkinel payable to the employer or, if so directed by the department,
time prescribed by the department, of the names of all participe@llect the amount as provided in sub. (2) (c) and shall pay the
ing employees classified as protective occupation participaaount so withheld or collected to the department. When the
determined in accordance with s. 40.02 (48) or classified @xact amount due is determined and the department receives a
teacher participants in accordance with s. 40.02 (58ther clas- sum in excess of the exact amount, the department shall pay the
sification as specified by the department. excess amount to the employer from whose aid the excess was

(dm) Each determination by a department head regarding yghheld.
classification of a state employee as a protective occupation par{b) Whenever any amount is payable by a department or
ticipant shall be reviewed by the office of state employment relagency of the state, the department shall certify the amount pay-
tions. A state employee’s name may not be certified to the fualdlewith an explanation of the charge, together with a voucher in
as a protective occupation participant under par. (d) until floe of paymentor the amount to the department of administration which
of state employment relations approves the determination.  shall immediately approve the voucher and within no more than
(e) 1. Anemployee may appeal a determination under par. @iays, notwithstanding s. 16.53 (10), make payment from the
including a determination that the employee is not a participatifgPropriation othe department or agency which failed to transmit
employee, to the board by filing a written appeal with the boarfdie payment on time.
An appeal under this paragraph does not apply to any service ren(5) Whenever it is determined that contributions and pre-
dered more than 7 years prior to the date on which the appeahisms were not paid in the year when due, the amount to be paid
received by the board. The board shall consider the appeal shall be determined at the employee and employer contribution or

40.06 Reports and payments. (1) (a) Except as otherwise
provided by rule or statute, the employee contributions and p
mium payments specified in s. 40.05 shall be deducted from
earnings of each employee and from the annuity, if sufficient,
each insured retired employee and transmitted to the depart
or an agent specified by the department, in the manner and wi
the time limit fixed by the department together with the requir
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premiumrates in effect when the payment should have been madg3) The department shall not furnish lists of participants,
and increased by interest at the effective rate which would harmnuitants obeneficiaries to any person or organization except as
been credited if the amount had been paid and deposited inréguired for the proper administration of the department.
accumulation reserves of the core annuity division under s. 40.0distory: 1981 c. 96; 2005 a. 152.

(4) and (5) at the time the contributions or premiums were due.

The employer shall collect from the employee the amount whidd.08 Benefit  assignments and  corrections.

the employee would have paid if the amounts had been paid wiiEn ExempTioNs. The benefits payable to, or other rights and
due,plus the corresponding interest, and shall transmit the amounterests of, any member, beneficiary or distributee of any estate
collected to the department together with the balance of theder any of the benefit plans administered by the department,
amount to be paid, or the employer may elect to pay part or aliréluding insurance payments, shall be exempt from any tax lev-
the employee amounts. ied by the state or any subdivision of the state and shall not be

(6) Notwithstanding ss. 16.52 (2) and 40.02 (22) (a), fiscapsignablegither in law or equity, or be subject to execution, levy,
year coding adjustments may be made for contributions receivtchment, garnishment or other legal process except as specifi-
after August 1 for earnings paid for services rendered in the pgélly provided irthis section. The exemption from taxation under
vious fiscal year, so that the amount of the contributions receivi&é section shall not apply with respect to any tax on income.
and earnings paid are substantially reflected in the annual earningélc) WITHHOLDING OF ANNUITY PAYMENTS. Notwithstanding
period to which they apply. sub.(1), any monthly annuity paid under s. 40.23, 40.24, 40.25 (1)

(7) Within 30 days after receipt of a qualified domestic reld' (2), or 40.63 is subject to s. 767.75. The board and any member
tions order or of a written request from the department pursughtagent thereof and the department and any employee or agent
to a qualified domestic relations order, a participating employdereof are immune from civil liability for any act or omission
shall submit to the department a report, in the form specified ¥pile performing official duties relating to withholding any annu-
the department, of the earnings, service and contributions of {ffgP@yment pursuant to s. 767.57.
participant named in the order. The report shall include all earn-(1g) WITHHOLDING OF LUMP SuM PAYMENTS. Notwithstanding
ings paid to and all service and contributions of the participasutb. (1)any lump sum payment made under s. 40.23, 40.24, 40.25
through the day before the decree date that have not previoig)yor (2), or 40.63 is subject to s. 49.852. The board and any mem-
been reported to the department. ber or agent thereof and the department and any employee or agent

History: 1981 c. 96, 386; 1983 a. 290, 368; 1987 a. 309; 1989 a. 13, 31, 166, Al¥ereof are immune from civil liability for any act or omission
1991 a. 152, 315; 1995 a. 27; 1999 a. 83; 2003 a. 33 ss. 1016, 9160; 2005 a. I§Fhile performing official duties relating to withholding any lump

~The statute of limitations under sub. (1) (e)dnrwot be applied to extinguish pen- Sltlm payment pursuant to s. 49.852.
sion rights established prior to its enactment without providing the plan participan . .
with fair notice of the change and fair opportunity to preserve the claim. Dicks v. (1m) DivisioN oF BENEFITS. (&) Notwithstanding sub. (1), a

génpllg%/fie Trust Funds Board, 202 Wis. 2d 703, 551 N.W.2d 845 (Ct. App. 199rticipant’s accumulated righasid benefits under thei¥¢onsin
' retirement system shall be divided pursuant to a qualified domes-

40.07 Records. (1) Notwithstanding any other statutory pro-t'c relations order only if the order provides for a division as speci-

vision, individual personal information in the records of th](c—fled in this subsection.

department isot a public record and shall not be disclosed except (P) The creditable service and the value of the participant's
as provided in this section. ccount that are subject to division on the decree date shall be

(Im) Individual personal information, other than medica‘?qual to one of the following:

recordsmay only be disclosed by the department under any of th? 1. The creditable serv,ice and the dollar amounts credited to
following circumstances: all parts of the participant’s account through the day before the

%e ree date, if the participant is not an annuitant on the decree

(8) The information is requested by the person whose rec réf

contains the information or by the duly authorized representative . . L -
of the person; 2. The present value of the annuity being paid if the partici-

(b) The information is requested by a public employee for uggnt IS an annuitant. . L
in the discharge of the employee’s official duties; (c) The present value of thg annuity speqlfled in par. (b) 2. shall
be computed in accordance with the actuarial tables then in effect

o oy o o ke o gl sl consicer he umber of remainng guarateed paments,
tion s relevant to a pending court action; or n?laany. If the participant is an annuitant who is not receiving an
| M ; i, annuity from all parts of the participant’s accounts, then par. (b)
(d) The information is required to be disclosed for the proper applies to those parts of the account from which the annuity is
administration of the department or to assist in locating partigjpt being received.

pants or beneficiaries the department is otherwise unable to con(d) The amount computed under par. (b) shall be divided

tact. . . between the participant and the alternate payee in the percentages
(2) Medical records may be disclosed by the department orljecified inthe qualified domestic relations order. The participant

under any of the following circumstances: shall have no further right, interest or claim on that portion of the
(a) When a disability application or health insurance claiparticipant’s creditable service and account balances or annuity
denial is appealed. amount allocated to the alternate payee.

(b) Under a court order, or order of a hearing examiner, that is(e) The alternate payee share of the amount computed under
duly obtained upon prior notice to the department and a showjrey. (b) shall be distributed to the alternate payee or, in the case of
to the court or administrative tribunal that the information is relen individual adjudged mentally incompetent, to a named guard-
vant to a pending court or administrative action. ian under sub. (9), as follows:

(c) Upon a written authorization that specifically identifies the 1. The creditable service and amounts computed under par.
medicalrecords that may be disclosed, but only to the person wii) 1. shall be transferred to a separate account in the name of the
is the subject of the medical records or to the person’s desigradternate payee.
except that this paragraph shall not apply to any medical records 2. Except as provided in subds. 3. and 4., the control and own-
to which the person’s access is otherwise prohibited by law. ership rights of the alternate payee over his or her share of the

(2m) Medical information gathered for any one of the beneféccount shall be the same as if the alternate payee were a partici-
plans established under this chapter may be used by any offeert who had ceased to be a participating employee but had not
benefit plan established under this chapter. applied for a benefit under s. 40.23 or 40.25 on the decree date or
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the date that the participant terminated covered employmesitgibility requirements, other than length—-of-service require-
whichever is earlier. ments, for the benefit rights being established have been met.

3. If par. (b) 1. applies and the effective date of the alternate(h) Notwithstanding pars. (b) to (g), if the participant is both
payee'shenefit is after the date that the participant would have net annuitant and is receiving a benefit under s. 40.65 that is effec-
the age requirement for a retirement annuity under s. 40.23, tive on or before the decree date, the adjustments specified in s.
benefitsfor the alternate payee shall be determined under s. 4023.65 (5) (b) 4. shall be computed as though the participant’s
The alternate payee’s benefits shall be computed thngartici- account had not been divided.

pantsfinal average earnings on the first day of the annual earnings(i) The department, its employees, the fund and the board are
period in which the alternate payee’s annuity is effective. If tigmune from any liability for any act or omission under this sub-
effectivedate of the alternate payee’s benefit is before the date ta¢tion in accordance with a qualified domestic relations order
the participant would have met the age requirement for a retiggrd may not be required to take any action or make any notifica-
ment annuityunder s. 40.23, the alternate payee’s benefits shallfagh as part of the exercise of ownership rights granted under this
determined under s. 40.25 (2). subsection.

4. An alternate payee, who elects an annuity option, may only(j) This subsection applies to qualified domestic relations
elect among the options under s. 40.24 that provide payments ggkrs issued on or after January 1, 1982, that provide for divi-
are calculated only on the basis of the age of the alternate paygshs of the accumulated rights and benefits of participants whose

() After division of the participant's account under par. (b), th@arriages have been terminated by a court on or after Janu-
account and any benefits payable shall be adjusted as followsiry 1, 1982.

1. Subject to subd. 3., if the participant is not an annuitant on(k) 1. Nothing in this subsection authorizes a court to revise
the decree date, an amount equal to the total of the alternate payegodify a judgment or order with respect to a final division of
share distributed under par. (e), including creditable service, shatperty under s. 767.61, in contravention of s. 767.59 (1c) (b).
be subtracted from the participant's account. _ 2. Notwithstanding subd. 1., a court may revise or modify a

2. Subject to subd. 3., if the participant is an annuitant on fi@igment or order specified under subd. 1. for participants whose
decree date, the annuity shall be recomputed using the total v@fig@riages were terminated by a court on or after January 1, 1982,
of the participant’s account determined under par. (b) reduceddnd before April 28, 1990, but only with respect to providing for
the total of the alternate payee share transferred under par. (ddyment in accordance with a qualified domestic relations order
in accordance with the actuarial tables in effect and using the psfrbenefits under the Wisconsin retirement system that are already
ticipant's age on the decree date. The decree date shall begiigled under the judgment or order.
effective date of recomputation. _If the optional annuity form (1) peinquenT sTATE Tax OBLIGATIONS. Notwithstanding
before division of the participant's account under par. (b) was ngfy (1) and s. 40.01 (2), the department of revenue may attach any
a joint and survivor annuity with the alternate payee as the nanjgthy sym payment or monthly annuity paid under s. 40.23, 40.24,
survivor,the same annuity option with no change in the remaining 551y or (2), or 40.63 to satisfy delinquent tax obligations. The
guarantee period, if any, shall be continued upon recomputatifly " and any member or agent thereof and the department and

to the participant. The present value of the alternate payee's shif¢ employee or agent thereof are immune from civil liability for
of the annuity after division shall be paid to the alternate paye act or omission while performing official duties relating to
a straight life annuity based on the age of the alternate paye holding any payment under this subsection.

the decree date. The alternate payee’s annuity shall have the sanaje_u) DEFERREDCOMPENSATIONPLAN ASSETS. Notwithstanding

remaining guarantee period, if any, as the participant's _annu,it}ﬁ.b (1), a participant’s accumulated assets held in an account in

If the optional annuity form befqre division .of the participant d f’ d ti | tablished und beh. VI

account under par. (b) was a joint and survivor annuity with t e geterred compensation plan established under subeh. may
éilVIded, in the manner provided by the deferred compensation

alternate payee as the named survivor, the present value of : )
annuity after division shall be paid to both the participant and tRgard and under s. 40.80 (2r), pursuant to a domestic relations
der, as defined under s. 40.80 (2r) (a).

alternate payee as a straight life annuity based upon their res;% .
tive ages on the decree date. If the participant's account is reestald2) INSURANCEPREMIUMS. (&) Insurance premiums shall be
lished under s. 40.26 (2) after the decree date, the memorand@gucted from annuities for group insurance bepkits as pro-
accountcreated under s. 40.26 (2) (b) shall be adjusted by the totiged in s40.05 and, with the written consent of the annuitant, for
of the alternate payee share computed under this subdivisionPrmiums for group life and health insurance plans provided by
the participant's account is reestablished under s. 40.63 (10) aifir city of Milwaukee to former Milwaukee teachers if the annuity
the decree date, the amounts and creditable service reestablishedfficient.
shall bereduced by an amount equal to the percentage of the alter{b) If permitted under a deferred compensation plan estab-
nate payee share computed under this subdivision. lished under subch. VII, insurance premiums for health or long—
3. For any participant whose marriage is terminated by a coi@fm care insurance coverage for a public safety officer may be
during the period that begins on January 1, 1982, and endsdgducted from an amount distributed under a deferred compensa-
April 27, 1990, and for whom the department receives a qualifii@n plan and paid directly to an insurer.
domestic relations order after May 2, 1998, the division of bene-(3) WAIvERs. Any participant, beneficiary, or distributee of
fits may not apply to any benefits paid to the participant before they estate may waive, absolutely and without right of reconsidera-
date orwhich the department receives the qualified domestic ret&en or recovery, the right to or the payment of all or any portion
tions order. of any benefit payable or to become payable under this chapter.
(9) If par. (b) 1. applies, eligibility for benefit rights that arehe waiver shall be effective 30 days after it is received by the
available only after attainment of a specified length of servig€partment or on the date specified in the waiver, if earlier. The
shall be determined based on the service that would have bw@iver may be cancelled by the participant, beneficiary, or dis-
credited, ifthe account had not been divided under this subsecti§ifutee in writing before the effective date.
to the participant’s account on the effective date of the partici- (4) RETENTION OF PAYMENTS. Unless voluntarily repaid and
pant’s benefit and on the effective date of the alternate payem®ept as limited by sub. (10), the department may retain out of
benefit for purposes of determining the participant’s and alternatey annuity or benefit an amount as the department in its discre-
payee’s benefit rights, respectively. However, no creditable séon may determine, for the purpose of reimbursing the appropri-
vice may bexdded to the alternate payee’s account under this paate benefit plan accounts for a balance due under s. 40.25 (5) or
graph, and the participant shall not receive creditable servioe any money paid, plus interest at the assumed rate, unless the
under this paragraph, for any service that has been transferredejoartment sets a different rate by rule, to any person or estate,
the alternate payee’s account. This paragraph applies only iftaibugh misrepresentation, fraud, or ertdpon the request of the
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departmenany employer shall withhold from any sum payable bgepartment cannot locate by reasonable efforts, as determined by
the employer to any person or estate and remit to the departnibatdepartment by rule, within one year after the death of the par-
any amount, plus interest at the assumed rate, unless the depeipantshall be presumed to have predeceased the participant and
mentsets a different rate by rule, which the department paid to #iéother potential beneficiaries. Thereafter, if the department is
person or estate through misrepresentation, fraud, or error. Amable to locate any resulting subsequent beneficiary within 6
amount, plus interest at the assumed rate, unless the departmemiths, all beneficiaries under s. 40.02 (8) (a) 1. and 2. shall be
sets a different rate by rule, not recovered by the department froresumed to have predeceased the participant and the department
the employer may be procured by the department by actisimall pay all benefits payable under this chapter as a result of the
brought against the person or estate. death of the participant to the participant’s estate in a lump sum.
(5) EMPLOYERERROR. (a) Whenever any sum becomes due to 2. If an estate that is determined by the department to be a
the department from any recipient as the result of incorrect lmneficiary is closed prior to the payment of benefits payable
incomplete reporting by an employer and the sum cannot teder this chpter as a result of the death of the participant and the
recovered from the recipient, then the employer shall be chargestiate is not reopened within 6 months after the department noti-
with the sum. fiesthe estate that a benefit is payable, the benefit shall be consid-
(b) Any amount determined to be due under this subsect®i¢d irrevocably abandoned and shall be transferred to the
shall bedue with the next payment by the employer under s. 40.8@ployer accumulation reserve, unless the estate was the desig-
and shall be subject to the penalties and collection procedures pased beneficiary under s. 40.02 (8) (a) 1.
vided in s. 40.06 if not paid when due. 2m. If the estate was the designated beneficiary under s. 40.02
(6) RerunDs. (a) Notwithstanding s. 20.913, but subject t68) () 1. and the estate is closed prior to the payment of benefits
par. (b), the department may refund any money paid in error to Bayable under this chapter as a result of death of the participant
fund by or on behalf of a person who is not a participant. ~ and the estate is not reopened within 6 months aftelefhartment
(b) The department may not refund any money paid into tpatifies the estate that a benefit is payable, the department shall

; y the benefit to a beneficiary as determined under s. 40.02 (8)
Lumngkl));/e?n employer, but shall by rule credit the money to t',(.?a% 2. If the department is unable to locate any such beneficiary

E i ided i d id into the fund ithin 6 months, all such beneficiaries shall be presumed to have
an (g)mpl)g;:/?e? (?r? g;%";lfeof'g %erti(ci)bgr]\?r\:\%fr?le;ge% dset#en C(%’(_edeceased the participant and the benefit shall be considered
tribution fimits under s. 40.32 may not be refunded to t evocably abandoned and shall be transferred to the employer

employerput the department shall by rule credit the money to t ecumulatlon reserve.

- 3. A participant, other than a participating employee or annui-
employer and the employer shall pay the participant the amount
of the credit as additional wages or salary. Pant, whom the department cannot locate by reasonable efforts,

L - . ith such efforts beginning by the end of the month in which the
(d) Money paid into the fund by a participant which exceeds icinant attains, or would have attained, the age of 65, shall be
the contribution limits under s. 40.32 may be refunded directly {8sidered to have abandoned all benefits under the Wisconsin
the participant if the department determines that the money Wagrement system on the date on which the participant attains, or
paid on an after-tax basis. would have attained, the age of 70. The department shall close the
(e) In accordance with rules promulgated by the departmegéyticipant’s account and shall transfer the moneys in the account
and at the rate of interest established by rule, the department xyhe emp|0yer accumulation reserve. The department shall
credit interest on moneys refunded or credited under this subsegtore the participant's account and shall debit the employer
tion. accumulation reserve accordingly if the participant subsequently
(7) OVERPAYMENTS AND UNDERPAYMENTS. (a) Any overpay- applies for retirement benefits under this chapter before attaining
ment or underpayment of a lump—sum payment under s. 40.2%her age of 80.
a death benefit which is less than 60% of the amount specified in 4. The former spouse or domestic partner of a participant who
s. 40.25 (1) (a) rounded to the next highest dollar amount, and &n alternate payee and whom the department cannot locate by
annuity payment error which is less than $2 per month may notregsonable efforts, with such efforts beginning by the end of the
corrected but shall be credited or debited to the employer acgbnth in which the participant attains, or would have attained, the
mulatlon reserve or the appropriate insurance account. Howe¥gje of 65, shall be considered to have abandoned all benefits under
if the amount of unapplied additional contributions woulghe Wisconsin retirement system on the date on which the partici-
increase an annuity payment by less thabu#2s more than 60% pant attains, owould have attained, the age of 70. The department
of the amount specified in s. 40.25 (1) (a) rounded to the next higRall close the alternate payee’s account and shall transfer the
est dollar amount, the unapplied additional contributions shall Rfoneys irthe account to the employer accumulation reserve. The
paid to the annuitant as a lump sum. department shall restore the alternate payee’s account and shall
(b) Any overpayment exceeding the limits in par. (a) to a petebit the employer accumulation reserve accordingly if the alter-
son who cannot be located or which proves to be uncollectible axade payee subsequently applies for retirement benefits under this
any underpayment exceeding the limits in par. (a) to a person vahapter before the participant attains or would have attained the
cannot be located may be written off 2 years after the underpage of 80.
ment or overpayment_ is discovered and credited or deb_ited to thes. All presumptions under this paragraph are conclusive upon
employer accumulation reserve or the appropriate insuran/ment othe benefit payable under this chapter as a result of the
account. death of the participant to any qualifying person, estate or entity
(c) If an annuity underpayment exceeding the limits in par. @pher than the employer accumulation reserve.
has not been corrected for at least 12 months, the payment to thgh) All moneys or credits in an account for a person presumed
annuitant to correct the underpayment shall include 0.4% intergshave died intestate, without heirs or beneficiary, or to be aban-
on the amount of the underpayment for each full month during #éned by the person under par. (a) shall be applied, at the end of
periodbeginning on the date on which the underpayment occurtg@ 5th calendar year in which notice is published under par. (c),
and ending on the date on which the underpayment is correctgdihe employer accumulation reserve to reduce future funding

Cross-reference: See also s. ETF 20.30, Wis. adm. code. requirements.
(8) ABANDONMENT. (a) Benefits provided under this chapter (c) The department shall publish a class 1 notice, under ch.
shall be considered abandoned as follows: 985, in the official state paper stating the names of persons pre-

1. Any potential primary beneficiary under s. 40.02 (8), otheumed to have died intestate, without heirs or beneficiary, or
than an estate, who has not applied for any benefit payable ungleose accounts are presumed to be abandoned under par. (a), and
this chapter as a result of the death of the participant and whomtthe fact that a benefit will be paid, if applied for within the time
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limits under par. (a) and if the participant, alternate payee or othewsafter the date on which notice of the action, decision or deter-

person offers proof satisfactory to the department that the partiination is mailed to that party, and any party to the certiorari pro-

pant, alternate payee or other person is entitled to the benefedings may appeal the decision of that court.

Such proof shall include, but is not limited to, evidence that the (13) Benericiary DEsIGNATION. The department may not be

participant died and that the person is the beneficiary undekeguired by a court order, or by any other action or proceeding, to

40.02 (8). enforce or otherwise monitor the beneficiary designation speci-
(d) If any person files a claim within 10 full calendar years aftéed in a qualified domestic relations order.

the publication of the notice under par. (c) and furnishes proof of (14) RoLLovERSTO OTHERRETIREMENTPLANS. If a participant
ownership of any amounts in an inactive account the claim shgho is entitled to receive a lump sum payment or a monthly annu-
be paid on the same basis as if no action had been taken undeft{hé®rtain under s. 40.24 (1) (f) for which the participant has speci-
section. The cost of the benefit shall be charged to the emplofigd a term of less than 120 months or an annuity certain of less
account credited under par. (b). than 10 years in duration from the Wisconsin retirement system

(e) Notwithstanding any other provision of the statutes amayd who has an account established under any other retirement
account subject to this subsection may, at the discretion of fgian located in the United States so directs in writing, on a form
department, be settled by any heirs of a deceased participarprescribed by the department, the department shall pay the lump
beneficiarymaking application, on a form approved by the depagum payment or the monthly annuity directly to the participant’s
ment, certifying the names of any other persons not known by tiezountunder that other retirement plan for credit under that other
applicants to be deceased and known by the applicants to haveeirement plan. The department shall cease payment of the
equal orsuperior claim to the account and certifying that the apphaonthly annuity payments to the annuitant's account under the
cantshave no knowledge of the whereabouts of any of the persatiser retirement plan within 30 days of the written request of the
so named. annuitant or written notice of the annuitant’s death.

(f) Publication under par. (c) is not required if the present value-l_istory: 1981 c. 96_, 391; 1983 a. 290_; 1985 a. 182 s. 57; 1987 a. 309_; 1989 a. 31,_
of the benefit to which a person would have been entitied B 2%, *505 2 530 2005 a. 153, 357, 2005 & 443 5. 265, 2007 4. 131 4o 12 t
attainment ofge 70 is less than $100, in the calendar year of 198226 2007 a. 226: 2009 a. 28, 180.
or, in each calendar year commencing after January 1, 1982, tlzoss-reference: See also s. ETF 52.20, Wis. adm. code.
app|icab|e amount under this paragraph for the previous calendahe Iimitatio_n period under_syb. (10) runs from the date on which benefitalare
year increased by the salary index for that year and ignoring Egégt(%c{?rkjpgélfggﬁplan participant. Benson v. Gates, 188 Wis. 2d 389, 525 N.W.2d
fraction of a dollar. The provisions of this subsection apply townatever effect the Marital Property Act, ch. 766, may have with respect to prop-
inactive accounts subject to this paragraph as if publication Fiigl rights between spouses, it has no effect on the Board's determination of a benefi-

been made in the year the person would have attained age 7@y 2“d”gir3°(%t_42b;_afg§8; v Employee Trust Funds Board, 230 Wis. 2d 677, 602

(9) PAYMENTS OF BENEFITSTO MINORSAND INDIVIDUALS FOUND The board’s consistent interpretation of “Mr. & Mrs.” beneficiary designations as
ating to the identity of the beneficiary on the date of the designation was reason-

INCOMPETENT. ln any case 'n_ Wh'(_:h a benef'_t amo‘!m becoméagle. Jackson v. Employee Trust Funds Board, 230 Wis. 2d 677, 602 N.W.2d 543 (Ct.
payable to a minor or to an individual adjudicated incompeterpp. 1999), 98-3063.
the department may waive guardianship proceedings, and pay. tigb-(1) does not permit the division of a deferred compensation account pursuant

! -3 : " a qualified domestic relations order. Preiss v. Preiss, 2000 WI App 185, 238 Wis.
benefit to the person prowdlng for or caring for the minor, or f§, 368, 617 N.W.2d 514, 99-3261.
the spouse or domestic partner, parent, or other relative by bloagth appeal to the board was an inadequate remedy under the facts of the case

or adoption providing for or caring for the individual adjudicategecause the board does not have the statutory authority to award interest on delayed
enefit payments based either on a claim of unjust enrichment or a takings claim

Incompetent. under Art. 1, s. 13. The doctrine of exhaustion of administrative remedies did not
(9m) GuarDIANS. An application for a benefit, a designatiorrequire arappeal of the department's dismissal of the claim to the board before filing
- . ' _ ourt action. Fazio v. Department of Employee Trust Funds, 2002 WI App 127, 255
of a beneficiary or any other document which has a long tefifd oy 801, 645 N.W.2d 618, 01-2595.
effect on a person’s rights and benefits under this chapter angh appeal to the board was an inadequate remedy under the facts of the case
which requires a signature may be signed and filed by a guardiegeuse the board does not have the statutory authority to award interest on delayed
i i fit payments based either on a claim of unjust enrichment or a takings claim
of the estate W.hen a_cc_ompanled by.a photocop_y or facsimile 0 ﬁggr Art. |, s. 13. The doctrine of exhaustion of administrative remedies did not
order of guardianship issued by a circuit court judge or a regisi&juire arappeal of the department's dismissal of the claim to the board before filing

in probate or a circuit court commissioner who is assigned tieourt action. Fazio v. Department of Employee Trust Funds, 2002 WI App 127, 255

authority to issue such orders under s. 851.73 (1) (g). \Wis. 2 801, 642 N.\W.2d 618, 012595, Affitmed on other grounds. 2006 W17, 287

(10) LIMITATIONS ON CORRECTIONS. Service credits granted
and contribution, premium and benefit payments made under this19 Rights preserved. (1) Rights exercised and benefits
chapter are not subject to correction unless correction is requesiggtued to an employee under this chapter for service rendered
or made prior to the end of 7 full calendar years after the datesphill be due as a contractual right and shall not be abrogated by
the alleged error or January 1, 1987, whichever is later, unlessghg subsequent legislative act. The right of the state to amend or
alleged error is the result of fraud or unless another |imitati0nr§3eal, by enactment of statutory changes, all or any part of this
specifically proviled by statute. This subsection does not prohilghapter at any time, however, is reserved by the state and there
correction of purely clerical errors in reporting or recording coghall be naight to further accrual of benefits nor to future exercise
tributions, service and earnings. of rights for service rendered after the effective date of any amend-

(11) AssuMEDCONSENT. The department, its employees, thenent or repeal deleting the statutory authorization for the benefits
fund, the employee trust fund board, the group insurance boardights. This section shall not be interpreted as preventing the
and the deferred compensation board are held free from any liastizte from requiring forfeiture of specific rights and benefits as a
ity for any money retained or paid in accordance with this sectioandition for receiving subsequently enacted rights and benefits
and the employee, participant or beneficiary shall be assumedft@qual or greater value to the participant.
have assented and agreed to any disposition under this section @®) Any person, or if the person dies prior to applying for a
the money due. benefit then any beneficiary of that person, who is a participant in

(12) Court REVIEW. Notwithstanding s. 227.52, any actionthe Wisconsin retirement fund or a member of either the state
decision or determination of the board, the Wisconsin retireméaachers retirement system or the Milwaukee teachers retirement
board, the teachers retirement board, the gisyrance board or fund on the day prior to January 1, 1982, and who becomes a par-
the deferred compensation board in an administrative proceedicgating employee in the Wisconsin retirement system may
shall be reviewable only by an action for certiorari in the circuiequest, prior to application for any benefit from the system, that
court for Dane County that is commenced by any party to tttee amount of and eligibility for benefits from the Wisconsin
administrative proceeding, including the department, within 38tirement system be determined in accord witHaws in efect
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on that date but the election shall be totally in lieu of any bene€fihe provisions of s. 40.23 (1) (f) relating to compulsory retire-
amount or eligibility provided by this act or any subsequent aghent shall not apply to those actively employed members.

(2m) Any person who is a participant in the Wisconsin retire- (h) This subsection does not apply to any pension fund oper-
ment system before March 9, 1984, and who is not subsequentyd by a 1st class city in accordance with s. 62.13 (10) (h), 1975
a participating employee in the Wisconsin retirement system slsifits.
continue to have the amount of, and eligibility for, the person’sHistory: 1981 c. 96; 1983 a. 141; 1987 a. 403 s. 256; 1989 a. 56, 359; 1997 a. 26.

benefitsdetermined in accordance with the statutes in effect on thé!l participants who have benefits accrued are protected by sub. (1) from the abro-
gaftion ofthose benefits unless the benefits are replaced by benefits of equal or greater

date .the person terminated gsagticipating employee in the Wis- value. Statutory changes to ch. 40 may be made as long as accrued benefits are not
consin retirement system, but the form of payment, processafgpgated. Nonstatutory distributions made by 1999 Wis. Act 11 did not abrogate

i i ; rued benefits nor did they violate the constitutional protections against the taking
procedures and accounting controls shall be determined in acgﬁgropeny or impairment of contract. Wisconsin Professional Police Association,

dance with this chapter. Inc. v. Lightbourn, 2001 WI 59, 243 Wis. 2d 512, 627 N.W.2d 80, 99-3297.
(3) Any person who is a participant in the Wisconsin retire-
ment fund or a member of either the state teachers retirement sys-

tem or the Milwaukee teachers retirement fund prior to January 1,
1982, and who does not subsequently become a participating
employee in the Wisconsin retirement system, shall continue,
except aprovided in s. 40.08 (8), to have the amount of and eligi- ] i ] ] ]
bility for the person’s benefits determined in accord with the st&0-20 Creation. A Wisconsin retirement system is created,
utes in effect on the date the person terminated as a participaltitégHding the benefits provided by this subchapter, the disability
employee in the Wisconsin retirement fund or as an active medfinuities provided by s. 40.63 and the death benefits provided by
ber of the state teachers retirement system or Milwaukee teacl§gr10.71 and 40.73. For purposes of determining an employee’s
retirement fund, but the form of payment, processing procedufdigibility for social security coverage only, the former state teach-
and accounting controls shall be determined in accord with t§k& retirement system and Milwaukee teachers retirement fund
chapter. and the local police and fire pension funds established under s.
(4) (a) The department shall assume, and be responsible? 65(1), (6) and (7), 1975 stats., and s. 62.13 (9) (e), (9a) and (10)
all authority previously exercised by village or city officials rela; and (g), 1975 stats., shall continue to be considered separate

tive to pension funds and benefits provided under s. 61.65, 1§§grememsystems but for all other purposes thisstinsin retire-

stats., and s. 62.13 (9), (9a) and (10), 1975 stats., except the abg)jt system is a continuation of the Wisconsin retirement fund.
erning body of the employer shall exercise the authority providedsr: 1981 c. 96; 1987 a. 403 s. 256.

under the first sentence of s. 62.13 (9) (c) 3., 1975 stats. 4021 Pparticipating employers. (1) Any employer shall be

(b) The liabilities of each pension fund terminated by chapfgicluded within and thereafter subject to the provisions of the Wis-
182, laws of 1977, shall be accounted for and paid by tleed-  consin retirement system by so electing, through adoption of a res-
sin retirement system in accord with procedures set forth in thisition by the governing body of the employer. If the official
subsection. notice of election to be included has been received by the depart-

(c) Each employee subject to par. (g) shall make contributioment on obefore November 15 the effective date of participation
to the Wisconsin retirement system in an amount equal to 4%0bthe employer shall be the ensuing January 1. If the department
salary. receives the notice of election after November 15 the effective

(d) Each employer affected by this subsection shall reimbufte shall be the January 1 after the ensuing January 1.
the Wisconsin retirement system for all payments made under par(1m) Notwithstandingsub. (1), if the governing body of a fed-

(f) or (g) as a result of employment with that employer. Paymemated public library system, established under s. 43.19, whose
made under s. 40.27 are not included as payments for whichtggtory lies within a single county with a population of 500,000
Wisconsinretirement system is to be reimbursed. The reimburgy-more adopts a resolution to become a participating employer,
ments due from the employer under this paragraph shall be oftéet effective date shall be June 1, 1994.

by application of contributions made under par. (c), applied by the(2) Any employer who elected or was required to participate
department at times determined by it, and by any contributioinsthe Wisconsin retirement fund under s. 41.05, 1979 stats., shall
made under s. 41.60 (2) (a) 1. and 2., 1977 stats., which havebgoincluded in the Wisconsin retirement system on the same basis
been applied prior to January 1, 1982. as the employer was included in the Wisconsin retirement fund.

(e) All amounts due under this subsection shall be paid in(3) Every employer authorized by law to employ or pay the
accordance with procedures established by the department. salaries ofeachers, who is not otherwise a participating employer,

(f) Each benefit being paid under s. 61.65, 1975 stats., ofSs@ participating employer with respect to teacher employees
62.13 (9), (9a) or (10), 1975 stats., on March 30, 1978, shall By
continued in full force and effect, on the terms and conditions (3m) A city—county health department that is established
under which the benefit was originally granted, regardless wfider s. 251.02 (1m), that is subject to s. 251.02 (1r), and that is
whetherthe granting was in accordance with the law thenfecef not otherwise a participating employer, is a participating
but after January 1, 1982 each benefit shall be paid byigeiy employer with respect to its employees who are included in a col-
sin retirement system and if all or a portion of the benefit waslgctive bargaining unit for which a representative is recognized or
accord with the law then in effect, that portion of the benefit shakrtified under subch. 1V of ch. 111 and is not required to adopt
be subject to s. 40.27 (1). No supplemental benefit shall be paitesolution electing to participate in the Wisconsin retirement
under s. 40.27 (1) with respect to any portion of a benefit whiskistem or provide notice of such election to the department under
was not granted in accordance with the law then in effect. ~ sub. (1).

(9) After January 1, 1982, each member of a pension fund(4) Every city or village which was subject to s. 61.65, 1975
created under s. 61.65, 1975 stats., or s. 62.13 (9), (9a) or (8Bfs., and s. 62.13, 1975 stats., on or before March 30, 1978,
1975 stats., who was an actively employed member of that fugxtept ity of the 1st class, which is not otherwigaeaticipating
on March 30, 1978, shall continue to have benefits and obligatiéisployer, is a participating employer but only with respect to
determined in accordance with the applicable provisions ofpgesent and future employees of its police and fire departments
61.65,1975 stats., or s. 62.13 (9), (9a) or (10), 1975 stats., but psigcified by s. 61.65 (6) and (7), 1975 stats., and s. 62.13 (9) (e),
by the Wisconsin retirement system, except that for any memk@®) and (10) (f) and (g), 1975 stats.
whose employment terminates after March 9, 1984, the monthly(5) Whenever any employer is created, the territory of which
pension shakqual 55% of the member’s monthly compensatiomcludes more than one-half of the last assessed valuation of an

SUBCHAPTER Il

WISCONSIN RETIREMENT SYSTEM
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employer which at the time of creation was a participating (gm) The employee is initially employed by a participating
employer on a basis other than that specified in sub. (3) or (4) &nabloyer on or after April 23, 1992, is under the age of 20 and is
the employer so created assumes the functions and responsitgfiularly enrolled, or is expected to be regularly enrolled, as a
ties of the previous employer with respect to the territben the full-time student in a school, as defined in s. 118.257 (1) (d).
employer so created shall automatically be a participating (n) The employee is teaching while on leave from an educa-
employer from its inception, but no prior service credits shall B@na institution not a part of the University ofi$éonsin System,
providedfor any personnel of the employer unless the new pam@"the person is a visiting professor, visiting associate professor,

pating employer adopts a resolution as provided in sub. (1). Njting assistant professor or visiting lecturer at the university and
resolution is adopted, no employee shall receive prior servig

. ! - . A %he employment at the university is all within 12 consecutive
credit for any period of service which was previously covered Ry jengar months. the employment at the university is continued
a retirement system.

beyond the 12-month period the person shall, at the start of the

_(6) (&) Any employer electing to be included within the provii 3th consecutive calendar month of employment, come under the
sions of the Wisconsin retirement system in accordance with thistem for future service.
sectionmay in the resolution and in the certified notice of election . : .
. ; ; i) The employee contributes to the employee retirement sys-
recognize 100%, 75%, 50%, 25% or none of the prior credltali_)éqr(] )of the coupnt)yof Milwaukee if the persopn v)\//as contributing ¥o
service ofits employees earned by the employees while employ.

by the employer, if the same percentage of each employee’s pﬁi.l | system on September 10, 1959.

creditable service is recognized. (i) The employee is employed by a transportation system in a

(b) Any employer which recognizes less than all of the pri@PStion that is excluded from the Wisconsin retirement system
creditable service of its employees under par. (a) may adB‘ij is included in ano.ther‘re.:tlrement system gnder S. 65.1023.
another resolution as provided in this section, increasingatdr (k) The employee is eligible to receive similar benefits from
person who is still a participating employee on the effective daBy other state covering the same service and earnings.
of the increase determined under this section, the percentage of thg) The employee is employed by a participating employer
employee’s prior creditable service which is recognized to oneaifer the person becomes an annuitant, unless the service is after
the higher levels provided by par. (a) provided the accumulatie annuity is terminated under s. 40.26.

percentage does not exceed 100%. (m) Notwithstanding sub. (3m), the employee was formerly
(c) Whenever the percentage of recognized prior creditalgployed by Milwaukee County, is a state employee described in
service is increased as proed in par. (b), the employer contribu-s. 49.825 (4) or 49.826 (4), and elects to remain a covered
tions computed under s. 40.05 (2) shall be increased to reflectéhgployee under the retirement system established under chapter
value of the increased prior creditable service being grant@d,, laws of 1937, pursuant to s. 49.825 (4) (c) or 49.826 (4) (c).
amortized over the remainder of the funding period provided fphis paragraph shall not apply if the employee remains a state
prior creditable service costs of that employer. employeebut is nolonger performing services for the Milwaukee
History: 1981 c. 96; 1987 a. 309; 1987 a. 403 s. 256; 1989 a. 56 s. 259; 199€@unty enrollment services unit under s. 49.825 or the child care

383; 2001 a. 16. . . X
Sub. (4) limits prospective mandatory Wisconsin Retirement System coveragg{gwder services unit under s. 49.826.

present and future police and firefighter employees of cities and villages that had(2m) An employee who is not expected to work at least one—
police and firefighter irt‘?)',"%’gﬁsg'gc'“ded in the Wisconsin Retirefaemt prior to - hjrd of what is considered full-time employment by the depart-
' ' T ment, as determined by rule, and who is not otherwise excluded
40.22 Participating employees. (1) Except as provided in Under sub. (2) from becoming a participating employee shall
sub. (2), each employee currently in the service of, and receivRfgfome a participating employee if he or she is subsequently
earningsfrom, astate agency or other participating employer shaiflPloyed by the state agency or other participating employer for
be included within the provisions of the Wisconsin retirement sygither of the following periods:
tem as a participating employee of that state agency or participat{a) At least one year for at least one-third of what is considered
ing employer. full-time employment by the department, as determined by rule,
(2) No person may be included within, or receive benefi for an educational support personnel employee, at least one
from, the Wsconsin retirement system for any service if any of tr¢earfor at least one~-third of what is considered full-time employ-
following conditions apply: ment for a teacher.
(@) Except as provided in sub. (2m), the employee is not(_b) At least 600 hours in the immediately preceding 12—-month
expected tavork at least one-third of what is considered full-tim@eriod.
employment by the department, as determined by rule. (3) A person who qualifies as a participating employee shall
(b) The employee’s expected duration of employment is |ee included within, and shall be subject to, the Wisconsin retire-
than one year. ment system effective on one of the following dates:
(c) The employee is excluded from participation by s. 40.21 (a) The employer’s effective date of participation if the person
(3) or (4). is an employee of that employer on the employer’s effective date
(d) The employee is subject to s. 40.19 (4) provided that cé¥ld has met all requirements for inclusion on or prior to that effec-
tributions and benefits shall be paid as provided by that subsé¢e date.
tion. (b) The first day after completion of one year of employment
(e) The employee is subject to a contract involving the furnisi®r at least one-third of what is considered full-time employment
ing by the person of more than the person’s personal servicedy the department, as determined by rule, if the person becomes
(f) The employee is a member of a retirement system of a &gparticipating employee under sub. (2m) after the employer's
class city and was an employee of a technical college distr‘?&ecuve date of participation.
created under ch. 38 on the date the district was created. (c) The first day of employment if the person is a participating
(g) The employee is appointed by the university under s. 36.gg)Ployee not covered under par. (a) or (b).
or by the University of Wisconsin Hospitals and Clinics Author- (3m) Any employee who becomes a participating employee
ity, as a student assistant or employee in training or is appoinsééllcontinue to be a participating employee notwithstanding sub.
by a school or other education system in which the person is re®)-(a) or (b) for periods of subsequent employment with that state
larly enrolled as a student and is attending classes to perform agency or other participating employer unless the employment
vices incidental to the person’s course of study at that schoolheéth the state agency or other participating employer is terminated
education system. for 12 or more consecutive calendar months or unless the
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employee receives a benefit under s. 40.23, 40.25 (1) or (2)oovide an annuity until a subsequent application is filed for an
40.63. annuity to be paidém the additional contribution accumulations.
(4) For purposes of s. 40.02 (25), a person who is employ&fie subsequent application shall be made as specified under sub.
by a state agency shall be deemed to have become a dfht@r the department shall automatically distribute the accumu-
employee on the date the person becomes a participating deied additional contribution accumulations as a lump sum.
employee. No participating employee may be included under s.(bm) If an application by a participant age 55 or over, or by a
40.52 (3). protective occupation participant age 50 or over, for long—term
(5) A determination as to whether an employeerhessor will ~ disability insurance benefits is disappro_ved under rules promul-
meet the actual or anticipated performance of duty or ottdted by the department, the date which would have been the
requirements of this section shall be made by the employereiifiective date for the insurance benefits shall be the retirement
accordance with rules of the department. The department mayabyuity effective date if requested by the applicant within 60 days
rule identify circumstances and establish procedures under whifhe disapproval or, if the disapproval is appealed, within 60
eligibility for participation shall be based on combined employays of the final disposition of the appeal.
ment when a person is employed by 2 or more employers. (c) No application specifying an annuity effective date later
(6) Notwithstanding subs. (1), (2), (3), (4) and (5), if athan 60days after the date of its receipt by the department shall be
employee’s employment with an employer terminates afteragcepted, unless the participant files the application on or after
period ofservice of less than 30 calendar days, the employee is Jmtuary 1 of the calendar year in which the participant attains the
eligible for retirement coverage for that period of service. Thage of 69.5 years specifying an annuity effective date that begins
subsection shall not apply to employment covered under sbfore April 1 of the calendar year following the calendar year in
(3m) and shall not affect an employee’s eligibility for insurancghich the participant attains the age of 70.5 years.

coverage for that period of service. (d) Notwithstanding par. (c), an application for an annuity to
History: 1981 c. 96, 386; 1989 a. 13; 1991 a. 152; 1993 a. 399; 1995 a. 216; 1pe@¥ effective on the day following termination of employment may
a. 69, 110; 1999 a. 150 s. 672; 2001 a. 104; 2009 a. 15, 28. be filed up to 90 days prior to the employee’s anticipated termina-

tion date. The anticipated termination date shall be stated in the
licationand the department shall not make an annuity payment
il the employee has terminated. The department shall reject

40.23 Retirement annuities. (1) (a) Except as provided in
par. (am), any participant who has attained age 55, and any pr
tive occupation participant who has attained age 50, on or bef lication that is filed more than rior to the emplov-
the annuity effective date shall be entitled to a retirement annyy ’s?grpm?r?;gorf ;;t: ed more than 90 days prior to the employ
in accordance with the actuarial tables in effect on the effective Wh it .d termined that ity effective date i
date of the annuity if the participant submits an application for a (6) Whenever it is determined that an annuity effective date is
retirement annuity on a form furnished by the department and gfforréct. the annuity effective date shall be corrected and any
of the following apply: related computational and payment adjustments shall be made.

1. The participant is separated, regardless of cause, and cqrll) ANy participating employee may be retired by the employer
tinues to be separated until the annuity effective date, the dat@gr_attammer_]t of the employee’s normal retirement date, under
daysafter the application is received by the department or the dRRSICies established or agreed to by the employer, except:

30 days after separation, whichever is later, from all employment 1. As prohibited by federal law or by s. 111.33.
meeting the qualifications for inclusion specified in s. 40.22 for 2. Each elected fifial’s and each sheriff’s employment shall

any participating employer. be continued to the end of the official’s or sheriff's term of office
2. The participant is not on authorized leave of absence fr@fd to the end of each subsequent term of office to which elected.
any participating employer. 4. Any employer may, in a collective bargaining agreement,

(am) 1. In this paragraph “part-time service” is service inl@it its right to require retirement.
position normally requiring actual performance of duty during (2) Except as provided in ss. 40.19 (2) and 40.26, this subsec-
fewer than 1,044 hours per calendar year. tion applies only to participants who are not participating employ-
2. Any participant who has attained age 55 and who is a p@es after March 9, 1984. The retirement annuity in the normal
ticipantbecause of employment other than part-time service asfarm shall be an annuity payable for the life of the annuitant with
elected official and who is also a participating employee becagsguarantee of 60 monthly payments. Except as provided in sub.
of part-time service as an elected official may, after terminati¢®) and s. 40.26, the initial monthly amount of the normal form
of all covered employment other than service as a part-ti@enuity shall be the amount which, when added to the OASDHI
elected official, waive further participation under the fund for higenefit, equals 85% of the participant's final average earnings
or her current, and any future, part-time service as an elected gffiss theamount which can be provided under pars. (a) and (c) and
cial. Any election under this paragraph is irrevocable and is effeadjusted under pars. (d) and (e) or, if less, shall be in the monthly
tive beginning the day after the date of election. Notwithstandiagnount equal to the sum of the amounts determined under pars.
par. (a), any participant who elects under this paragraph nfay, (b) and (c) as modified by pars. (d) and (e) and in accordance
receive aetirement annuity for all service under the fund crediteslith the actuarial tables in effect on the annuity effective date.
to the participant to the date he or she elects. The date a participaa) The annuity which can be provided from a sum equal to
elects under this paragraph is deemed to be the date of separai@9s of the excess accruing after June 30, 1966, for teacher par-
from the last participating employer by which that participant waigipants, or December 31, 1965, for all other participants, of the
employed. participant’s required contribution accumulation reserved for a
3. No participant who elects under subd. 2. may have hiswariable annuity over the amount to which the contributions
her annuity terminated under s. 40.26 (1) because of earnimgaild have accumulated if not so reserved. If the participant’s
received for any part—time services as an elected official. required contribution accumulation reserved for a variable annu-
(b) Except as provided in par. (bm), all retirement annuitidy is less than the amount to which the contributions would have
shall be effective on the day following, or on the first day of @cumulated ihot so reserved, the annuity shall be reduced by the
monthfollowing, the date of separation from the last participatingmount which could be provided by a sum equal to 200% of the
employer by which the participant was employed, as specified §ficiency.
the participant in the written application for the annuity. However, (b) A monthly annuity in the normal form computed on the
the date shall not be more than 90 days prior to the date of reckgstis ofthe participant’s final average earnings and creditable ser-
of the application by the department. The participant may specifge, if the annuity becomes effective on or after the normal retire-
that additional contribution accumulations shall not be appliedeent date of the participant, determined by multiplying the partic-
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ipant’'s final average earnings by the participant's creditahijgant’s final average earnings by the participant’s creditable
service and the following applicable percentage: service and the following applicable percentage:

1. For each participant for creditable service of a type not 1. For each participant for creditable service of a type not
otherwise specified in this paragraph, 1.3%. otherwisespecified in this paragraph that is performed before Jan-

2. For each participant for creditable service as an elect&ly 1, 2000, 1.765%; for such creditable service that is per-
official and for executive service, as defined under s. 40.02 (3formed on or after January 1, 2000, 1.6%.

1985 stats., 1.8%. 2. For each participant for creditable service as an elected

3. For each participant, subject to Titles Il and XVIII of thefficial or as an executive participating employee that is per-
federal social security act, for service as a protective occupatformed before January 1, 2000, 2.165%; for such creditable ser-
participant, 1.8%. vice that is performed on or after January 1, 2000, 2%.

4. For each participant not subject to Titles Il and XVIIl of the 3. For each participant subject to titles Il and XVIII of the fed-
federal social security act, for service as a protective occupat@al Social Security Act, for service as a protective occupation
participant, 2.3%. participant that is performed before January 1, 2000, 2.165%; for

(c) The amount, if any, which can be provided by accumulatédch creditable service that is performed on or after Janu-
employee and employer additional contributions credited to tA& 1, 2000, 2%.
participant’s account. 4. For each participant not subject to titles Il and XVIII of the
(d) If the annuity déctive date is prior to the normal retirementederal Social Security Act, for service as a protective occupation
date of the participant, the annuity amount computed under gegtticipant that is performed before January 1, 2000, 2.665%; for
(b) shall be reduced, as recommended by the actuary &tgh creditable service that is performed on or after Janu-
approved by the board, by a percentage or percentages ofafyel, 2000, 2.5%.
amount of the annuity for each month and any major portion of a(em) 1.For the purpose of determining the applicable percent-
month between the effective date of the annuity and the partiagte rate under par. (e), all of the following shall apply:
pant's normal retirement date. a. Any creditable service forfeited by a participating
(e) The amount of the annuity computed under par. (b) shathployee before January 1, 2000, and which is subsequently
be reduced by the amounts, determined under s. 42.244 (4) (b)r@edtablished by the participating employee under s. 40.285 (2)
(c), 1979 stats., s. 42.246 (1) (e), 1979 stats., s. 42.77 (3) (b) @nd shall be considered to have been performed before Janu-
(c), 1979 stats., and s. 42.79 (1) (e), 1979 stats., for those teaghgr, 2000.
participants specified in those sections. b. Any creditable service received under s. 40.285 (2) (b),
(2m) The following provisions apply only to participants whayhich is based on service performed before January 1, 2000, shall

are participati_ng employee_s after March 9, 1984: ~ be considered to have been performed before January 1, 2000.
(a) The retirement annuity in the normal form is a straight life ¢, Any creditable military service received under s. 40.02 (15)
annuity payable for the life of the annuitant. (c), which is based on creditable service performed before Janu-

(b) Except as provided in s. 40.26, subject to the limitatioasy 1, 2000, shall be considered to have been performed before
undersection 415 of the Internal Revenue Code, the initial amoutanuary 1, 2000.
of the normal .form anI’IUIty shall be an amount equal to 70%, or 2. This paragraph shall on|y apply to participants who are par-
65% for participants whose formula rate is determined under pafipating employees on or after January 1, 2000.
(e) 3. or 85% for participants whose formula rate is determined

- o > (H 1. If the annuity effective date is before the normal retire-
under par(€) 4., of the participant's final average eamings plus thea i qate of the participant, the annuity amount computed under
amount which can be provided under pars. (c) and (d) or, if le f

0,
shall be in the monthly amount equal to the sum of the amou I. (e) shall be reduced by 0.4% for each full month, and for each

X - tial month including at least 15 days, before the participant’s
determined under pars. (c), (d) and (e) as modified by par. (f) : : :
in accordance with the actuarial tables in effect on the annuity mal retlremeqt .date, except as provided in subds. 2. to 4.
effective date. If the participant has creditable service under both 2: FOr @ participant who terminates covered employment on
par. (€) 4. and another category under par. (e), the percent apgii alfter July 1, 19900' and whose annuity is computed under par.
under this paragraph shall be determined by multiplying the p . or 2., the 0.4% reduction of the annuity a;nount under subd.
centthat each type of creditable service is of the participant’s totalSha!l be rsduced by subtracting from the 0.4% an amount equal
creditableservice by 85% and 65% or 70%, respectively, and ad9-0-001111% for each month of creditable service, except as pro-
ing the results, except that the resulting benefit may not be [¥d€d in subds. 3. and 4.
than the amount of the normal form annuity that could be paid 3. Subdivision 2. shall not apply to those months specified in
based solely on the creditable service under par. (e) 4. subd. 1. that precede the date on which the participant attains the

(c) The annuity which can be provided from a sum equal to 28@€ of 57.
percent othe excess accruing after June 30, 1966, for teacher par-4. The resulting percentage by which the annuity amount is
ticipants, or December 31, 1965, for all other participants, of tieduced under subd. 2. may not be less than zero.
participant’s required contribution accumulation reserved for a (fm) Notwithstanding s. 40.02 (17) (intro.), for purposes of
variable annuity over the amount to which the contributiorigetermining creditable service under par. (f) 2., a participant’s
would have accumulated at the core annuity division effective raienount of creditable service in any annual earnings period shall
if not so reserved. If the participant’s required contribution accbe treated as the amount of creditable service that a teacher would
mulationreserved for a variable annuity is less than the amountdarn for that annual earnings period. To be eligible for the treat-
which the cotributions would have accumulated at the core annmentprovided by this paragraph, the participant must have earned
ity division effective rate if not reserved, the annuity shall benly apartial year of creditable service in at least 5 of the 10 annual
reduced by the amount which could be provided by a sum eqeafnings periods immediately preceding the annual earnings
to 200 percent of the deficiency. period in which the participant terminated covered employment.

(d) The amount, if any, which can be provided by accumulatétiis paragraph does not apply to service credited under s. 40.02
employee and employer additional contributions credited to tfiEb).

participant's account. (g) The employer may pay to the department part or all of the

(e) A monthly annuity in the normal form computed on theosts of the actuarial reduction applicable to a participating
basis othe participant’s final average earnings and creditable semployeeunder par. (f), and the actuarial reduction for the amount
vice, if the annuity becomes effective on or after the normal retiggaid may not be applied under par. (f), if all of the following condi-
ment date of the participant, determined by multiplying the partitens are met:
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1. The employer has elected to pay part or all of the costgefmaining portion of the account at least as rapidly as is provided
the required actuarial reduction, the action is effective after Junethe manner of distribution selected by the participant. If the
30, 1990, and the employer has not taken any action to rescindabeeficiary does not apply to the department to continue the dis-
election. tribution, within a period specified by rule, the department shall

2. The participant voluntarily terminates employment witRay the remaining distribution to the beneficiary as a lump sum.
the employer after June 30, 1990, and after the employer elect¢e) 1. Subject to subds. 2. to 4., if a participant dies before the
under subd. 1. distribution of benefits has commenced and the participant’'s

3. The employer pays to the department the difference, kgheficiary ishe spouse or domestic partner, the department shall
determined by the department, between the actuarial cost of #g8in the distribution within 5 years after the date of the partici-
annuity which would have been paid if the employer had ng@nt's death.
elected under subd. 1. and the actuarial cost of the annuity pay-2. If the spouse or domestic partner files a subsequent benefi-
able. The amount so paid shall be credited as employer cur@aty designation with the department, the payment of the dis-
service contributions under s. 40.05 (2) (a), and shall be includgtution may be deferred until the January 1 of the year in which
with the first payment made under s. 40.05 (2) aftedépartment the participant would have attained the age of 70.5 years.

notifies the employer of the amount due. 3. If the spouse or domestic partner does not apply for a dis-
(3) The initial monthly amount of any retirement annuity iriribution, the distribution shall begin as an automatic distribution

the normal form shall not be less than the money purchase annagtyprovided under subd. 1. or under par. (c), whichever distribu-

which can be provided by applying the sum of the participantion date is earlier.

accumulated additional and required contributions, including 4. If the spouse or domestic partner dies, but has designated

interest credited to the accumulations, plus an amount from #few beneficiary, the birth date of the spouse or domestic partner

employer accumulation reserequal to the participant's accumu-shall be used for the purposes of determining the required begin-

lated required contributions, less any accumulated contributigfisg date.

to purchase other governmental service under s. 40.25 (7), 20015 1he department shall specify by rule all procedures relating

stats., or s. 40.285 (2) (b) to fund the annuity in accordance Wifan aytomatic distribution to the spouse or domestic partner.
the actuarial tables in effect on the annuity effective date. These rules shall comply with the internal revenue code.

(4) () Subject to all requirements under the interal revenue i | 5 participant dies before the distribution of benefits has

code, the department shall distribute to the participant the enfigg,menced and the participant's beneficiary is not the spouse or
amount that is credited to the account of a participant under estic partner, the beneficiary shall do one of the following:

Wisconsin retirement system no later than the required beginning
date, unless the department distributes this amount as an annuity Elect a lump sum payment by December 31 of the 5th cal-

or in more than one payment. If the department distributes thfddar year after the .date of t_he participant’s dgath. .

shall begin the distribution no later than the required beginnifR1Cy; by December 31 of the calendar year after the date of the
date. participant’s death.

(b) In the calendar year immediately preceding the calendar(9) Nothing in this subsection shall be construed to create any
year of a participant's required beginning date, if the departmd}@nefit, lump sum payment option or form of annuity not other-
distributes the amount that is credited to the account of a part¥|se expressly provided for in this subchapter.

i i i i istory: 1981 c. 96, 386; 1983 a. 141, 267, 391; 1987 a. 309, 372; 1987 a. 403
pant llmder the Wisconsin rﬁtlrzment system 'T)-a form oﬁher thg‘::l 56; 1089 a. 13: 1989 a. 56 s. 259; 1991 a. 152; 1995 a. 225, 302, 414; 1997 a. 35,
as a lump sum payment, the department, subject to all reqUEg-99g a. 11: 2003 a. 33; 2005 a. 153, 154; 2007 a. 96; 2009 a. 28.

mentsunder the internal revenue code, shall calculate the distribueross-reference: See also ch. ETF 20, Wis. adm. code.
tion to the participant according to one of the following:
1. The life of a participant or, if the annuity is in the form o#0.24  Annuity options. (1) Except as provided in subs. (2)
a joint and survivor annuity, the joint lives of the participant arl@ (4) and (7), any participant who is eligible to receive a retire-
the named survivor. mentannuity in the normal form may elect to receive the actuarial
2. For an annuity authorized under s. 40.24 (1) (f), a term cBpuivalent of the normal form annuity in any of the following

tain not to exceed the life expectancy of the participant or, if tRgtional annuity forms: o
annuity is in the form of a joint and survivor annuity, the joint life (&) A straight-life annuity terminating at the death of the annu-
expectancies of the participant and the named survivor. itant.

(c) If a participant during the calendar year in which he or she (b) A straight life annuity with a guarantee of 60 monthly pay-
attains 69.5 years, or the alternate payee during the calendar JR&ipts.
in which the participant attains 69.5 years, does not apply beforg(c) An annuity payable for the life of the annuitant with a guar-
December 31 in that year for a distribution of the amount thataatee of 180 monthly payments.
credited tahe account of a participant undee Wsconsin retire- — (d) An annuity payable for the life of the annuitant, and after
ment system, the department shall begin, effective the followifige death of the annuitant, monthly payments as elected by the par-
January 1, an automatic dlstr_lbutlon to the participant or alternﬁ@pant of either 100% or 75% of the amount of the annuity paid
payee in the form of an annuity specified under s. 40.24 (1) (C)k@'the annuitant to be continued to the named survivor, for life,
as determined by the department by rule. If the department mak@$ was designated by the participant in the original application
an automatic distribution under this paragraph, the beneficigbt an annuity. If the participant’s annuity effective date is on or
designatiorfiled with the department before the date on which thgiter Jauary 1, 1992, or, if the department specifies an earlier date
department begins the automatic distribution is no longer appligaat isnot earlier than April 23, 1992, on or after the date specified
ble under ss. 40.71 and 40.73. Unless the participant or alteriigi€he department, and if the death of the named survivor occurs
payee files a subsequent beneficiary designation with the deppHfore thedeath of the annuitant and before the first day of the 61st
ment after the date on which the department begins the automgfighth beginning after the annuity effective date, the annuity
distribution, the department shall pay any death benefit as psption under this paragraph shall be converted to the annuity
vided under s. 40.02 (8) (a) 2. option under par. (a) and, beginning with the annuity payment for

(d) If a participant dies after the department begins to distribdke first month beginning after the death of the named survivor, the
the amount that is credited to the account of a participant underahauity amount shall be the amount that the annuitant would be
Wisconsin retirement system, but before the entire amount in tieeeiving on that date if the participant had elected the annuity
account has been distributed, the department shall distribute dpdon under par. (a) in the original application for an annuity.
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(e) A reduced annuity payable in the normal form or any of the (7) (a) Any participant who has been married to the same
optional life forms provided under this section, plus a temporaspouse, or in a domestic partnership with the same domestic part-
annuity payable monthly but terminating with the payment payer, for at least one year immediately preceding the participant’s
able in the month following the month in which the annuitar@nnuity effective date shall elect the annuity option under sub. (1)
attainsage 62. If the annuitant dies before the end of the final pdg), the annuity option under sub. (1) (e), if the reduced annuity
ment, the remaining payments of the temporary annuity certainder sub. (1) (e) is payable in an optional life form provided
shall be made to the named survivor or, if there is no living namethdersub. (1) (d), or an annuity option in a form provided by rule,
survivor, inaccordance with s. 40.73 (2) to the annuitant’s benefi-the annuity is payable for life with monthly payments of at least
ciary. Itis the intent of this option that so far as is practicable tA&% of the amount of the annuity to be continued to the benefi-
amounts of the life annuity and temporary annuity shall be deteiary, for life, upon the death of the participant, and the participant
mined so that the annuitant’s total anticipated benefits from tbleall designate the spouse or domestic partner as the beneficiary,
fundand from his or her primary OASDHI benefit will be the samenless the participant’s application for a retirement annuity in a
each month both before and after attainment of age 62. different optional annuity form is signed by both the participant

(f) From accumulated additional contributions made under@)d the participant's spouse or domestic partner or unless the par-
40.05 (1) (a) 5. only, an annuity certain payable for and terminfgipant establishes to the ;atlsfa}ctlon of the departm.ent that, by
ing after the number of months specified by the applicant, regaf@@son of absence or other inability, the spouselsmestic part-
less of whether the applicant dies before or after the numbe8f S Signature may not be obtained. This subsection does not
months specified, provided that the monthly amount of the antRPly to any of the following:
ity certain is at least equal to the minimum amount established 1. Participants whose applications for a retirement annuity
under s. 40.25 (1) (a). Subject to the period of distributigecify an annuity effective date before August 1, 1986.
required under s. 40.23 (4) (b) 2., the number of months specified 2. That portion of a disability annuity which, under s. 40.63
shall not exceed 180 and shall not be less than 24. If the deat{8p{d), is not eligible for election of an annuity option by the par-
the annuitant occurs prior to the expiration of the certain perigiipant.
the remaining payments shall be made in accordance with s. 40.733. Benefits paid under s. 40.25 (1) (a).

(2) without regard to any other annuity payments payable to the 4 - ganefits paid from accumulated additional contributions.

beneficiary. An annuity under this paragraph may be initiated 5. Benefits payable to a beneficiary from a deceased partici-

prior to any other annuity amount provided under this subchapter

and prior to age 55 if all other qualifications for receiving an anngant's account.

ity payment are met. 6. Automatic distributions under s. 40.23 (4).

(g) Any one optional life annuity form provided by rule. (b) In administering this subsection, the secretary may require
(2) The department may modify any optional annuity forrfhe participant to provide the department with a certification of the

prescribed in sub. (1) (a) to (f) by rule as necessary to confornPgJticiPants marital or domestic partnership status and of the
federal regulations validity of the spouse’s or domestic partner’s signature. If a partic-

. s . ipant isexempted from the requirements under par. (a) on the basis
(3) Any participant specified under sub. (1) (intro.) may eleg 5 certification which the department or a court subsequently
to receive the amount provided by accumulated additional CQistermines to be invalid, the liability of the fund and the depart-
tributions in a diierent optional form than the balance of the annyentshall be limited to a conversion of annuity options at the time
ity. the certification is determined to be invalid. The conversion shall
(4) Any optional annuity form under this section shall b®e from the present value of the annuity in the optional form origi-
based on actuarial equivalent values with due regard to select@lly elected by the participant to an annuity with the same present
against the fund, shall not provide a greater monthly amount pagtuebut in the optional form under sub. (1) (d) and with monthly
able to others upon the death of the participant than the amopayments 0f.00% of the amount of the annuity paid to the annui-
whichwould have been payable to the participant if the participaait to be continued to the spouse or domestic partner beneficiary.
had continued to live and shall not be changed after the effectivaistory: 1981 c. 96; 1983 a. 141 ss. 17, 20; 1983 a. 290, 368, 538; 1985 a. 151;
date of the annuity unless the participant’s request for the chaa@g® al3, 166; 1991 a. 152; 1993 a. 426; 1995 a. 302; 1997 a. 110; 2007 a. 131; 2009
is received by the department within 60 days after the date ao?'
which the first annuity check, share draft or other draft is issue

or funds are otherwise transferred. 40.25 Lump sum payments. (1) (a) If all other require-

(5) An annuity in a form other than the normal form shall bgentsfor payment of a retirement annuity are met and if the retire-
the actuarial equivalent of the annuity in the normal firon the  ment annuity in the normal form which could be provided under
effective date of the annuity, the annuity has the same single-sim0.23 is equal to or less than $100 monthly for a benefit with an
present value as the annuity in the normal form, as calculatedeffective date that is on or after April 23, 1994, but before the end
the department according to methods and assumptions specifithe calendar year of 1993 or, for a benefit with an effective date
by the actuary. in a subsequent calendar year, the monthly amount applied under

(6) If a participant's annuity is not effective until after the eaithis paragraph for the previous calendar year increased by the
lier of the participant’'s normal retirement date under s. 40.02 (48lary index and ignoring fractions of the dollar, the then present
(a) to (d) or the date on which the participant attains the age ofvgdue, including additional contributions, of the annuity shall be
years and the participant elects an optional annuity form, theid in a single sum instead of as an annuity. The additional con-
monthly amount of annuity provided by conversion of the benefiibution accumulations shall not be included in determining
computedunder s. 40.23 (2m) (e) to the optional form elected shalhether asingle sum should be paid if the optional form provided
not be less than the monthly amount of annuity which would hal¥ s. 40.24 (1) (f) or a lump sum under sub. (4) is selected.
been paid had the participant retired on the earlier of the partici-(b) If all other requirements for payment of a retirement annu-
pant’'s normal retirement date under s. 40.02 (42) (a) to (d) or ttyeare met and if the retirement annuity in the normal form which
date on which the participant attains the age of 62 years audild beprovided under s. 40.23 from all available accumulations
elected the same optional form of annuity and the same benafid credits, other than accumulations from additional contribu-
ciary. It shall be assumed for purposes of calculating the amotiots, is more than $100 and less than $200 monthly for a benefit
of an annuity under this subsection that all of the participantisth an effective date that is on or after April 23, 1994, but before
earned annuity was earned prior to the participant’s normal retitiee end of the calendar year of 1993 or, for a benefit with an effec-
ment date, but the department shall use the beneficiary’s actia date in a subsequent calendar year, the monthly amounts
age on the effective date of the annuity. applied under this paragraph for the previous calendar year

ross-reference: See also s. ETF 20.07, Wis. adm. code.
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increased by the salary index and ignoring fractions of the dollamployer may charge interest atge not in excess of the current
thenany participant may elect to receive, in lieu of the annuity, thyear’s assumed rate on any amount unpaid at the end of any cal-
then present value, including additional contributions, of trendar year after the year of reinstatement.

annuity in a single sum. History: 1981 c. 96, 201; 1981 c. 386 ss. 14 to 16, 19; 1983 a. 290; 1989 a. 13,

(2) Subject to sub. (2t), if all requirements for payment of ?3;1-92%103'55552536%?3131?22%‘03621 ‘2%_6; 1995a.302; 1997 a. 69, 178, 237, 1999

retirement annuity are met except attainment of age 55 or age 5

for protective occupation participants, a separation benefit may g6 Reentry into service. (1) Except as provided in ss.
paid, if the participant's written application for asep.a.ratior,l bengg o5 (2) (g) 2. and 40.23 (1) (am), if a participant receiving a
fit is received by the department prior to the participant's SS5{tjrement annuity, or a disability annuitant who has attained his
birthday or 50th birthday for protective occupation participantg, her normal retirement date, receives earnings that are subject
in an amount equal to the additional and employee required cgis 40,05 (1) or that would be subject to s. 40.05 (1) except for
tribution accumulations of the participant on the date the appliGge exclusion specified in s. 40.22 (2) (L), the annuity shall be ter-
tion for a separation benefit is approved. minated and no annuity payment shall be payable after the month
(2t) A protective occupation participant who is covered by tha which the participant files with the department a written elec-
presumption under s. 891.455 and who applied for a duty disalibn to be included within the provisions of the Wisconsin retire-
ity benefit under s. 40.65 on or after May 12, 1998, may not be paidnt system as a participating employee.
a separation benefit under sub. (2) during the period in which he2) ypon termination of an annuity under sub. (1), the retire-
or she is receiving the duty disability benefit. ment account of the participant whose annuity is so terminated
(3) Upon administrative approval of payment of an amoughall be reestablished on the following basis:
under either sub. (1) or (2), the participant's account shall be ) The then present value of any portion of the terminated
closed and there shall be no further right, interest or claim on ﬁﬁ’nuity which was originally provided by employee or employer

part of the former participant to any benefit from the Wisconslfyitional contributions shall be credited to the correspondin

retirement system except as provided by gjoand s. 40.285 (2) 5qditional contribution account P 9
(a). Any former participant who is subsequently employed by any ; .
participating employer shall be treated as a new participatipg(b) The amount of the annuity payments, excluding any por-

employee for all purposes of this chapter. New accumulationj?' n originally provided by additional contributions, which would

contributions and credits and the computation of any future be gve been paid under the terminated annuity, if the annuity had

fits shall bear no relationship to any accumulations and creoﬁ@en atraight life annuity, prior to the participant's normal retire-
paid as single sums under sub. (1) or (2) ment date or prior to the annuity termination date, whichever

(3m) A participant's application for a lump sum paymenaomd first occur, shall be credited to a memorandum account

i ! ich is subject to s. 40.04 (4) (a) 2., 2g. and 2m. and (c). If the
under sub. (1) (b) or (2), filed after May 7, 1994, shall be signgd ity was recomputed under s. 40.08 (1m) because of a quali-
by both the participant and the participant's spouse or domesfity qomestic relations order, the memorandum account estab-

partner, if the participant has been married to that spouse, or |jkgeq under this paragraph shall be adjusted as provided under s.
domestic partnership with that domestic partner, for at least oy g @am) () 2.

year immediately preceding the date the application is filed. The(C) Except as provided in pars. (a) and (b), the retirement

department may promulgate rules that allow for the waiver of the h : . X
requirements of thisubsection for a situation in which, by reasoficcount shall be reestablished as if the terminated annuity had

of absence or incompetency, the spouse’s or domestic partn@?ger been effective, including crediting of interest and of any

signature may not be obtained. This subsection does not applgggg:jblt"rt]ggsnnm.?de aasn.orl] gﬁg'table service earned during the
any benefits paid from accumulated additional contributions. ! uity was | ’

(4) I al the requirements for payment of a retrement annuity B, %), PFCF, USSR SRUREE B AREECE O e
or a separation benefit are met, except filing of an application %cept as provided by pars. (b), (bm) and (c), as an original annu-
participant may elect that the accumulation from the participan : based upon the partici ént’é attained a e’on the effective date
additional contributions made under s. 40.05 (1) (a) 5. be pald § P P P g

a lump sum in lieu of an annuity from those additional contrib@! 1€ recomputed annuity, in an optional form as elected by the
tions. participant under s. 40.24.

(5) (a) Rights and creditable service forfeited under sub. (3 (b) Except as provided in par. (_bm), i changes in the statutes
or s. 40.04 (4) (a) 3. shall be reestablished if the particip%ﬁer the effective date of the original annuity would result in a

receives the benefit resulting in the forfeiture after being di han?he |rtthet atlmouth of an ar;]nlfllty rtecomIthjted unger t?.'tSbSUbs(fC'
charged and is subsequently reinstated to a position with the pai?; € statutory changes shall not apply to any benetit based on

ticipating employer by court order, arbitration award or Comprg_reditable service earned prior to the effective date of the original

mise settlement as a result of an appeal of the discharge annuity and the laws in effect as of that original effective date
' aeoply.

(b) The full amount of the benefit paid, plus interest at th faf itant b ticioati |
assumed rate, unless the department sets a different rate by ry/é™) If & former annuitant becomes a participating employee

shall be repaid to the Wisconsin retirement system by t A "accumulates at Ie_ast 3 continuous_ years of creqitable service
employer of an employee whose rights and creditable service BFE°re subsequent retirement and application famanity under
reestablished under par. (a) within 60 days after the effective datg SuPsection, and if changes in the statutes after the effective
of the employee’s reinstatement. The amount repaid by & Ofthe original annuity would result in a change in the amount
employer under this paragraph shall be deducted by the empld/et” annuity recomputed under this subsection, the annuity of the
from any payment due the employee as a result of the resolutiginer annuitant shall be recomputed as follows: o
of the appeal or, if that amount is insufficient, the balance shall be 1. For creditable service earned after termination of the origi-
deducted from the employee’'s earnings except the amofiat annuity, the annuity shall be recomputed as provided under
deducted from each earnings payment shall be not less than 169 ().

nor more than 25% of the earnings payment. If the employee ter- 2. For creditable service earned before the effective date of
minates employment the employer shall notify the departmenttbé original annuity, the annuity shall be recomputed based on the
the amount not yet repaid, including any interest due, at the sdawes in efect as of that original effective date, except that the por-
time it notifies the department of the termination of employmeriipn of creditable service earned under this subdivision which is
and the department shall repay to the employer the balance ofithan amount equal to the amount of creditable service earned
amount due from retentions made under s. 40.08 (4). Timeder subd. 1. shall be recomputed as provided under par. (a).
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(c) Theamount of the recomputed annuity shall be reduced by (b) An amount to be pafdom the appropriation account under
the amount of annuity which could be provided, under the actuar20.515 (1) (a), subject to the continuation of that appropriation,
ial tables in effect on the annuity effective date, by the balanceeiqual to 4% times 5 years times either $200 or the initial monthly
the memorandum account established under sub. (2) (b) and #matuity, excluding amounts provided from additional deposits,
account shall be closed out. whichever is smaller.

(4) Upon subsequent termination of all participating employ- (c) Any supplement for which that person is eligible under sub.
ment of an annuitant who receives compensation subject tq13.and s. 41.23, 1979 stats., s. 42.49 (10), 1979 stats., or s. 42.82,
40.05(1), but whose compensation did not exceed the level spe®79 stats.
fied in sub. (1) whictwould have required termination of the orig-  (2) Core ANNUITY RESERVE SURPLUS DISTRIBUTIONS. Sur-

inal annuity, any contributions made under s. 40.05 (1) or (2) (Qlises in the core annuity reserve established under s. 40.04 (6)
1. based on the additional employment shall upon application4¢y (7) shall be distributed by the board if the distribution will
paid the annuitant on the basis specified in s. 40.25 (2) and ¢yt in at least a 0.5 percent increase in the amount of annuities
without regard to the age requirement and without any changg{Rorce, except as otherwise provided by the department by rule,
the original annuity. _ _ on recommendation of the actuary, as follows:

(5) If a participant applies for an annuity or lump sum payment (5)  The distributions shall be expressed as percentage
duringthe period in which less than 30 days have elapsed betwgelaases ithe amount of the monthly annuity in force, including
the termination of employment with a participating employer angior gistributions of surpluses but not including any ampaid
becoming a participating employee with any participatingom funds other than the core annuity reserve fund, preceding the
employer, all of the following shall apply: effective date of the distribution. For purposes of this subsection,

(a) The participant shall not qualify for an annuity under annuities in force include any disability annuity suspended

40.23 (1) (@) 1. because the earnings limitation had been exceeded by that annui-
(b) The participant may not receive any benefit under thisnt in that year.
chapter on which the receipt of an annuity is a condition. (b) Prorated percentages based on the annuity effective date

(c) Any annuity or lump sum payment made to the participamiay be applied to annuities with effective dates during the calen-
shall be considered to have been made in error and is subject ttasyear preceding the effective date of the distribution, as pro-
40.08(4). The sum of the payments made in error shall be creditéded byrule, but no other distinction may be made among the var-
to a memorandum account. The memorandum account is subjeas types of annuities payable from the core annuity reserve.

to s. 40.04 (4) (a) 2., 2g. and 2m. and (c). If the annuity was recomyc) The distributions shall not be offset against any other bene-
puted under s. 40.08 (1m), the memorandum account establisfigsking received but shall be paid in full, nor shall any other bene-
under this paragraph shall be adjusted pursuant to s. 40.08 (#f"Jeing received be reduced by the distributions. The annuity
(f) 2. The retirement account of a participant paid in error, aRgseryesurplus distributions authorized under this subsection may
whose annuity was terminated, shall be reestablished as if the §@rrevoked by the board in part or in total as to future payments
minated annuity had never been effective, including the creditiggon recommendation of the actuary if a deficit occurs in the core
Ofi_:hteresltéal 06 1053 a. 255, 267 200, 535 1987 a. 138, 372 1986 a. 13 annuity reserves and such deficit would result in a 0.5 percent or
199‘15231/211, 152, 315: 1993 . 213 1995 a. 302. 1999 &, 11. ’%}fﬁgﬁ\% s%es;gsi?jeeénb;hshea rgggg:tr(;feﬁp B;I?&z.m force, except as

40.27 Post-retirement adjustments. (1) SUPPLEMENTAL (d) Notwithstanding s. 40.03 (2) (i), (7) (d), and (8) (d), the
BENEFITS. Any person who received a supplemental benefit undé¢partment may promulgate rules under this subsection without
s. 41.23, 1979 stats., s. 42.49 (10), 1979 stats., or s. 42.82, 1tg¢_gapproval of the teachers retirement board and the Wisconsin
stats., is eligible to continue receiving a supplemental benefit'@firement board.
the amounts determined under s. 41.23, 1979 stats., s. 42.49 (10§3) ADDITIONAL SUPPLEMENTALBENEFIT ADJUSTMENT. Begin-
1979 stats., or s. 42.82, 1979 stats. Any portion of a benefit pairg on November 1, 1997, any person who is eligible to receive
able under s. 40.19 (4) (f) which was not granted in accordarstgplemental benefits under subs. (1) and (1m) shall be eligible
with the law in effect at the time of the granting shall not be subjeotreceive an additional supplemental benefit, to be paid from the
to this subsection and shall not be eligible for a supplemenaglpropriation account under s. 20.515 (1) (a), in an amount equal
benefit. to the amount by which the supplemental benefits paid under subs.
(a) Any benefit payable by virtue of this subsection in excebb) and (1m) are exceeded by the supplemental benefit that the
of the amounts payable under other provisions of this chapter spalison was eligible to receive on October 1, 1997, from the dis-
be paid from and shall be subject to the continuation of the appif@oution paid under s. 40.04 (3) (e) 1. c., 1995 stats., as affected
priation made by s. 20.515 (1) (a). by adjustments under sub. (2) made after 1987, less any increase
(b) Determinations of eligibility and the amount of any payl© the person’s base annuity under this chapter that results from
ment to be made under this subsection or sub. (1m) or (3) shafB¥ €quitable distribution made by the board under the judgment
made by the department, and shall be certified by the departn{BnfVisconsin Retired Teachers Ass'n v. Employee Trust Funds
for payment in the same manner as for payments from iteow (Bzo)l 207 Wis. 2d 1 (1997), without regard to adjustments to sub.

sin retirement system.
: : istory: 1981 c. 96; 1983 a. 290, 394; 1987 a. 27, 43; 1995 a. 302; 1997 a. 26;
(c) No payment shall be made under this subsection or 55@3 a. 153; 2005 a. 153,

(2Am) or(3), nor shall any right accrue under this subsection or Subgross—reference: See also s. ETF 20.25, Wis. adm. code.
(Im) or (3), for or after any month following termination of the
annuity on which the supplement was based. 40.28 Variable benefits. (1) Any annuity provided to a par-
(d) Benefits under this subsection and subs. (1m) and (3) shialpant whose accounts include credits segregated for a variable
be payable to the surviving beneficiary, who receives an annuagnuity shall consist of a core annuity and a variable annuity.
of eligible persons. (@) The initial amount of the variable annuity shall be the
(1m) ADDITIONAL SUPPLEMENTALBENEFITS. Any person who amount which can be provided on the basis of the actuarial tables
received an annuity for September 1974 from the Wisconsimeffect on the effective date of the annuity by the following
retirement system shall be eligible to receive all of the followingmounts, if otherwise available:
(@) The monthly annuities for which that person was eligible 1. The amount of the additional contribution accumulations
and which that person received for September 1974. reserved for a variable annuity as of the date the annuity begins;
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2. The amount equal to 200% of employee required contritai-40.05 (1) (a) for each year of forfeited service to be purchased,
tion accumulations reserved for a variable annuity as of the dbssed upon the participating employee’s final average earnings,
the annuity begins; and determined as if the employee had retired on the first day of the

3. The amount equal, as of the date the annuity begins, to@hgual earnings period during which the department receives the
accumulated prior service credits reserved for the participant ftplication. The amount payable shall be paid in a lump sum pay-
a variable annuity within the employer accumulation accourfient, except as provided in sub. (4) (b), and no employer may pay
together with the net gain or loss credited to the accumulatior®ly amount payable on behalf of a participating employee.

(b) The initial amount of the core annuity shall be the excess d. Upon receipt by the fund of the total payment required
of the total annuity payable, as determined under s. 40.23, overtthder this subdivision, the creditable service meeting the condi-
amount of the variable annuity. tions and requirements of this paragraph shall be credited to the

(2) Whenever the balance in the variable annuity reserve,3£ount of the participating employee making the payment.
of December 31 of any year, exceeds or is less than the then pres2. Creditable service may be purchased under this paragraph
ent value of all variable annuities in force, determined in accoiilit was forfeited as a result of any of the following:
ance with the rate of interest and approved actuarial tables then ina. Payment of an amount under s. 40.25 (2).
effect, by at least 2% of the present value of all variable annuities | The receipt of a separation or withdrawal benefit under the
in force, the amount of each variable annuity payment shall §gyjicable laws and rules in effect prior to January 1, 1982.

proportionately increased or decreased, disregarding fractiona c. Payment of an amount under s. 40.25 (2m), 1991, 1993
percentages, and effective on a date determined by rule, so 5)5 and 1997 stats o ' ! '

reduce the variance between the balance of the variable annuity

reserveand the present value of variable annuities to less than one 3 Uniess otherwise provided by the department by rule, a par-
percent. ticipating employee may not purchase creditable service under

(3) Except as otherwise specifically provided, benefits basgas paragraph more than 2 times in any calendar year.

on variable accumulations shall be determined on the same basi§?) Other governmental service.1. Each participating
and paid in the same manner and at the same time as benefits $4BBYe€ whose creditable service terminates on or after May 1,
on accumulations not so segregated insofar as practicable consi4: @nd who has performed service, other than military service,

ering the nature of variable annuities. as an employee of the federal government or a state or local gov-
History: _ ernmental entity in the United States, other than a participating
y: 1981 c. 96; 2005 a. 153. . L " .
Cross—reference: See also s. ETF 20.25, Wis. adm. code. employer, that isdcated within or outside of this state, or each par-

ticipating employee whose creditable service terminates on or

40.285 Purchase of creditable service. (1) GeneraL afterMay 4, 1994, and who has performed service as an employee
REQUIREMENTS. (@) Deadline for purchase of creditable servicefor an employer who was not at the time a participating employer
An application to purchase creditable service must be receiveddy who subsequently became a participating employer, may
the department, on a form provided by the department, from r&eeive creditable service for such service if all of the following
applicant who is a participating employee on the day that thecur:
department receives the application. a. The participant has at least 3 continuous years of creditable

(b) Calculation of creditable serviceCreditable service pur- service at the time of application.
chased under this section shall be calculated in an amount equab. The number of years of creditable service applied for under
to the year and fractions of a year to the nearest one-hundredithigf paragraph does not exceed the number of years of creditable
ayear. servicethat the participant has at the date of application, excluding

(c) Use of creditable serviceCredit for service purchasedall creditable service purchased under this section or s. 40.02 (17)
under this section is added to a participant’s total creditable sé, 1981, 1983, 1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999,
vice, but may not be treated as service for a particular annual ed@nd 2001 stats., s. 40.02 (17) (e), 1987, 1989, 1991, 1993, 1995,
ings period and does not confer any other rights or benefits. 1997, 1999, and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 1993,

(d) Applicability of Internal Revenue Cod@he crediting of 1995, 1997, 1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1991,
service under this section is subject to any applicable limit 893, 1995, 1997, 1999, and 2001 stats., s. 40.25 (6), 1981, 1983,
requirement under the Internal Revenue Code. 1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999, and 2001 stats.,

(2) Conomonis For e purchsseor orrerent rvees or g * U PR S0 T R SO O viouly purchased
CREDITABLE SERVICE. (@) Forfeited service.1. A participating -
employeemay purchase creditable service forfeited in the manr%gggr ;2'3 fgéigsﬁg or s. 40.25 (7), 1991, 1993, 1995, 1997,
specified in subd. 2., subject to all of the following: ! : : o o . )

a. The participating employee must have at least 3 continuoys,©:. At the time of application, the participant furishes evi-
years of creditable service at the time of application to purch ce of such serwcz_a tha_t is acceptable to the_ departmept. )
the creditable service. d. Except as provided in sub. (4) (b), at the time of application,

b. The number of years that may be purchased may not B Participant pays to the department a lump sum equal to the
greater than the accumulated current creditable service of the Parsent value of the creditable service applied for under this para-
ticipatingemployee at the date of application, excluding all credi 2PN in accordance with rates actuarially determined to be suffi-
able service purchased under this section or s. 40.02 (17) nt to fund the cost of the increased benefits that will result from
1981.1983. 1985. 1987. 1989. 1991. 1993. 1995 1997 1999 nting the creditable service under this paragraph. The depart-
2001§tats. ' . 40_’02 (17’) © i987 i989 1’991 1’993 1’995 ig@?nt shall by rule establish different rates for different categories
1999, and'2001 stats., s. 4(’)_02 (1’7) (i),’1989,’1991,’ 1993: 19gg?art|upants, pased on fgctors recommendeql by the actuary.
1997, 1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1991, 1993,2. The creditable service granted under this paragraph shall
1995, 1997, 1999, and 2001 stats., s. 40.25 (6), 1981, 1983, 198sthe same type of creditable service as the type that is granted
1987, 1989, 1991, 1993, 1995, 1997, 1999, and 2001 stats., & farticipants who are not executive participating employees,
40.25 (7), 1991, 1993, 1995, 1997, 1999, and 2001 stats., leseiReted officials, or protective occupation participants.
number of years of creditable service previously purchased under3. A participating employee may apply to receive part or all
this paragraph or s. 40.25 (6), 1981, 1983, 1985, 1987, 198Bthe creditable service that he or she is eligible to receive under
1991, 1993, 1995, 1997, 1999, and 2001 stats. this paragraph.

c. The participating employee pays to the fund an amount 4. A participant may not receive creditable service under this
equal to the employee’s statutory contribution on earnings ung@ragraph for service that is used for the purpose of establishing
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entitiemento, or the amount of, any other benefit to be paid by any 2. The employer does not pay any amount payable under this
federal, state, or local government entity, except a disability paragraph on behalf of any participating employee.
OASDHI benefit or a benefit paid for service in the national guard. (3) AppLicaTION PROCESS. () Provision of application forms
5. Unless otherwise provided by the department by rule, a pand estimatesUpon request, the department shall provide a par-
ticipating employee may not purchase creditable service undieipatingemployee an application form for the purchase of credit-
this paragraph more than 2 times in any calendar year. ableservice under sub. (2) and shall also provide to the participat-
(c) Uncredited elected official and executive participating’d employee an estimate of the cost of purchasing the creditable
employee serviceEach executive participating employee whosgervice.
creditable service terminates on or after May 3, 1988, and each(b) Certification of plan—to—plan transfersUpon request, the
participating employee who is a present or former elected offic@dgpartmenshall provide a participating employee a transfer certi-
or an appointee of a present or former elected official and who €ichtion form for payments made by a plan—to—plan transfer under
not receive creditable service under s. 40.02 (17) (e), 1987 statsh. (5) (b). If the participating employee intends to make pay-
ors. 40.02 (17) (e), 1989 stats., and whose creditable servicet@ents from more than one plan, the participating employee must
minates on or after August 15, 1991, who was previously in teebmit to the department a separate transfer certification form for
position ofthe president of the University ofi¥¢onsin System or each plan from which moneys will be transferred.
in a position designated under s. 20.923 (4), (8), or (9), but did not4) paymenT. (a) Required with applicationExcept as pro-
receive creditable service because of age restrictions, may recgjded in par. (b), the department may not accept an application for
creditable service equal to the period of executive service mgé purchase of creditable service without payment in full of the
credited if the participant pays to the department a lump sum pg¥partment’s estimated cost of creditable service accompanying
mentequal to 5.5% of one-twelfth of the employee’s highest eatffre application. A participating employee may also do any of the
ings in a single annual earnings period multiplied by the numbghowing:
of months of creditable service granted under this paragraph. 3 yse his or her accumulated after-tax additional contribu-

(d) Qualifying service. Each participating employee in thetions that are made under s. 40.05 (1) (a) 5., including interest, to
Wisconsin retirement system whose creditable service terminaiggke payment.

on or after January 1, 1982, who was previously a participant in 5 ;e his or her accumulated contributions, including inter-
the Wisconsin retirement fund and who has not received a Sepa@- 1, 5 tax sheltered annuity under section 403 (b) of the Internal
tion benefit may receive creditable service equal to the period®t, cnue Code. to make payment, but only if the participating

service during any qualifying period under s. 41.02 (6) (c), 19 ) ;
stats., s. 66.901 (4) (d), 1967 stats., or under any predecessoré _‘Ieogﬁfhzrpi)zlzér; ;Jhr;dterralssef((:etﬁ)n 403 (b) of the Internal Revenue

ute, but not to exceed 6 months. The additional creditable serwcib) Alternate payment optionshlotwithstanding par. (a), the

shall be granted upon application by the employee if the apphcarpartment may accept an application under this section without

pays to the department a lump sum payment equal to 5% of o : \ ;
e b : ; : Il payment if payment of at least 10% of the department’s esti-
twelfth ofthe employee's highest earnings in a single annual ea ate of the cost of the creditable service is included with the

izg: gf;:%gén Srhtépglret(:]it;yptgreagggﬁer of months of creditable Séapbplication, irthe manner required under par. (a), and the remain-

(€) Teacher improvement leav&ach participating employeeing balance is received by the department no later than 90 days

afterreceipt of the application, in the form of a plan—to—plan trans-

in the Wisconsin retirement system whose creditable service tf(?r‘under sub. (5) (b).

minates on or after April 25, 1990, and whose earnings include : . . .
compensation for teacher improvement leave granted by e(c) Final cost calculatlpn for purchas_e of creditable service.
board ofregents of the consin State Colleges during the period € department may audit any transaction to purchase creditable
beginning on January 1, 1964, and ending on August 31, 19675Ghvice under this subsection and make any necessary correction
a written and satisfied contract, may receive creditable service fpfne estimated cost of purchasing the creditable service to reflect
the period for which those earnings were received in an amof]}ff @mount due under sub. (2). Except as otherwise provided in
not to exceed one year if all of the following apply: su ..(7), if the department determlnes that the final amount that is
_ ) . dye is more than the amount paid to the department, the depart-
1. The participant meets the requirements of this paragragl,; shall notify the participant of the amount of the shortfall. If
and submits an application to the board of regents of the UniVELyment of the amount of the shortfall is not received by the
sity of Wisconsin System. o _ ~_ department within 30 calendar days after the date on which the
2. The board of regents of the University of Wisconsin Sygepartment sends notice to the participant, the department shall
tem certifies the creditable service requested under subd. 1. complete the creditable service purchase transaction by prorating
3. The participant pays to the department a lump sum eqtr@ amount of creditable service that is purchased based on the
to 5% of one-twelfth of the employee’s highest earnings inpayment amount actually received and shall notify the participant
singleannual earnings period multiplied by the number of montle$ the amount and category of service that is credited. The depart-
of creditable service that is granted under this paragraph.  ment, by rule, shall specify how a forfeited service purchase is
4. The employer does not pay any amount payable under f¥igrated when the participant forfeited service under more than
paragraph on behalf of any participating employee. one category of employment under s. 40.23 (2m) (e).

(f) Uncredited junior teaching serviceEach participating ~ (d) Treatment of amounts to purchase creditable servide.
employeewhose creditable service terminates on or after May 1@mounts retained by the department for the purchase of creditable
1990,and who submits to the department proof that the particip&@fvice under sub. (2) shall be credited and treated as employee
performed service in this state as a junior teacher, as defined ffgguired contributions for all purposes of the Wisconsin Retire-
42.20 (6), 1955 stats., that was not credited under s. 42.40, 19881t System, except as provided in ss. 40.23 (3) and 40.73 (1)
stats., shall receive creditable service for the period for vthath (am).
service was performed, even if the participant did not become a5) TRANSFEROFFUNDS;PLAN-TO-PLANTRANSFERS. (@) Trans-
member of the state teachers retirement system after perfornfergfrom certain benefit plansSubject to any applicable limita-
that service, if all of the following occur: tions under the Internal Revenue Code, a participating employee

1. The participant pays to the department a lump sum eqO¥y €lect to use part or all of any of the following to purchase
to 5% of one-twelfth of the employee’s highest earnings inc&editable service under this section:
singleannual earnings period multiplied by the number of months 1. Accumulated after—tax additional contributions, including
of creditable service that is granted under this paragraph. interest, made under s. 40.05 (1) (a) 5.
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2. Accumulated contributions treated by the department @asrent service except the employer may recover from the
contributions to a tax sheltered annuity under section 403 (b)eshployee’s earnings paid after the employee returns to employ-
the Internal Revenue Code, but only if the employer sponsorimgnt with the employer the amount which the employer paid on
the annuity plan authorizes the transfer. behalf of the employee which is customarily actually paid by the

(b) Other plan—to—plan transfers.The department may also€mployee under s. 40.05 (1). The employer may not deduct the
accept a plan to plan transfer from any of the following: amount recoverable under this subsection from the employee’s

1. Accumulated contributions under a state deferred coff2MiNgs at a rate greater than 5% of each payment of earnings.
pensation plan under subch. VII. History: 1981 c. 96; 1983 a. 290.

2. The trustee of any plan qualified under sections 401 (a)gw

) .30 Intrastate retirement reciprocity. (1) This section
(k), 403 (b), or 457 of the Internal Revenue Code, but only if t : g
purpose of the transfer is to purchase creditable service under all beconstrued as an enactment of statewide concern to encour

section Eg career public service by employees of the state, 1st class cities
: . . ) and counties having a population of 500,000 or more but shall not
(c) Payment shortfall.Except as otherwise provided in SUbl@e? construed to affect the authority of any 1st class city to exercise
(7), if the department determines that the amount paid to power granted under article Xl, section 3, of the constitution
department to purchase creditable service under this subsectigy chapter 441, laws of 1947, section 31 over any other provi-
together with the amount transferred under a plan—to—plan traggns of any of the retirement systems established by chapter 589,
fer, is less than the amount that is required to purchase the cregifzs of 1921, chapter 423, laws of 1923 or chapter 396, laws of
able service, the department shall notify the participant of % 37, or to affect the authority of any county having a population
amount of the shortfall. If payment of the amount of the shortf ?500,000 or more to exercise its power granted under chapter

is not received by the department within 30 calendar days after i |aws of 1965, over any other provisions of the retirement sys-
date on which the department sends notice to the participant,{{f}& astaplished by chapter 201, laws of 1937
department shall complete the creditable service purchase trans; ' ’

action by prorating the amount of creditable service that is pur-(2) EXCept as provided in sub. (7), any individual who has

chased based on the payment amount actually received and ﬁﬁed an(r;uny benfem r|gt1t'gs undetr thetWlscont5|tr)1|.r(-:r‘]t|r§rtr)1enthsy?-
) - : or under one of the retirement systems established by chapter

notify the participant of the amount and category of service t 9, laws of 1921, chapter 423, laws of 1923, chapter 201, laws

is credited. The department, by rule, shall specify how a forfeit
service purchase is prorated when the participant forfeited senfitg 937 or chapter 396, laws of 1937, who subsequently becomes
ered by one or more of those other retirement systems, who,

?:)der more than one category of employment under s. 40.23 ((f)'ﬁl or after May 11, 1990, terminates all employment covered by

(6) RerunDs. Except as provided in sub. (7), if the departmerﬁ@ypf those retirement systems and who applies to have benefits

. - inwithin a 60—day period under all of those retirement systems
determines that the amount paid to the department to purc ; [ : : ; -
creditable service, including any amount in a plan—to—plan trahlgc.?%]rr\;lv f;)l;:g\/itggdlngﬂ;v;?]%a][i;zde\r}\ltilttrl]e?h;o J(eagglr\t/ri gﬁtng;éimgyﬁ :\?e
fer, is greater than the amount that is required to purchase the cfgfament benefit computations and eligibility under each of
itable service, as determined by the department, the departrqﬁg e retirement systems determined as provided in this section
shall refund the difference. The department shall pay any refun . . o '
to the participant, up to the amount received from the participant,(3) The sum of all service credited to the individual under each
Any remaining amount shall be returned to the applicable acco[ffirément system specified in sub. (2) shall be used in determin-
in the trust fund for transfers under sub. (5) (a) or to the trusted' Whether the individual has met any vesting period required for
a plan which was the source of a plan-to—plan transfer under d&grement benefit eligibility during any subsequent employment
(5) (b). When more than one plan-to—plan transfer occurs, {fRVered by any retirement system specified in sub. (2), but shall
department may determine which transfer is to be refunded, @ be used in determining the amount of the benefit nor in deter-
whole or part. No funds transferred to the department by a pldRining credit for military service.
to—plan transfer may be refunded to a participant. (4) The individual's retirement benefits under each retirement

(7) LIMIT ON PAYMENT OF CORRECTIONS. The department may SYStem specified in sub. (2) shall be determined as follows:

not require a participant to pay any shortfall under sub. (4) (c) or() The benefit formula used for each type of service credited
(5) (c) that is $25 or less. The department may not pay any reft@dhe individual shall be the benefit formula in effect for that type

under sub. (6) if the amount of the refund is $25 or less. of service under the respective retirement system on the date on
History: 2003 a. 33 ss. 996 to 999, 1025; 2003 a. 320; 2005 a. 154. which the individual terminated all employment covered by any
Cross-reference: See also s. ETF 20.17, Wis. adm. code. retirement system specified in sub. (2).

. . . (b) Subject to the annual compensation limits under 26 USC

40.29  Temporary disability; creditable service. (1) Ifa 401 (a) (17) for a participating employee who first becomes a par-
participating employee receives temporary disability compensgipating employee on or after January 1, 1996, the final average
tion under s. 102.43 for any period prior to termination of emplo¥y|ary or final average earnings used in the benefit formula com-
ment with the participating employer which commences on g tationfor each retirement system under par. (a) shall be the indi-
after April 30, 1980, the employee shall be: vidual’s final average salary or final average earnings under the

(a) Credited with creditable service during that period on thespective retirement system, determined in accordance with the
same basis as the employee was credited with creditable sergiesisions of that retirement system based on the earnings cov-
immediately prior to the commencement of the period; and  ered by that retirement system and on all service permitted under

(b) Treated for all purposes of the Wisconsin retirement sytbat retirement system to be used in determining the final average
tem, including, but not limited to, contributions and benefits, @slary or final average earnings, increased by the percentage
having received the amount and rate of earnings the employezease in the average of the total wages, as determined under 42
would have received if the disability had not occurred, includindSC 415 (b) (3) (A), between the date on which the individual ter-
adjustments in the rate of earnings of the employee made durinigated all employment covered by that retirement system and
that period in good faith. the date on which the individual terminated all employment cov-

(2) Earnings and creditable service determined under sub. ¢1§d by any of those retirement systems.
shall be reported by the employer to the department. The(5) The benefits computed under this section for each retire-
employer shall pay all employer and required employee contribuent system shall be in lieu of any other benefit payable by that
tions payable under this section with respect to the earnings agiitement system and may not begin before the individual termi-
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nates all employment covered by any retirement system specified3) Any contribution that the department receives, which is
in sub. (2). allocated to the account of a participant and which exceeds the

(6) The secretary may promulgate rules affecting any retirﬁontributions limitation under this section, may be refunded or

ment system specified in sub. (2) to carry out the purposes of gfigdited aprovided in s. 40.08 (6). If the department refunds any
section. contributions that exceed the limitation under this section, the

(7) () Retirement benefit computations or eligibility may nd{€Partment shall first refund amounts voluntarily contributed by
be determined as provided in this section with respect to ser articipating employee as an additional contribution under s.
performed by an individual under any retirement system esta 05 1) (@) 5.
lished by chapter 58%ws of 1921, chapter 423, laws of 1923, or History: 1995 a. 302; 1997 a. 237.
chapter396, laws of 1937, or to service performed by that individ-
ual under the Wisconsin retirement system, before the date on
which the governing body of the city that established the retire-
ment system under chapter 589, laws of 1921, chapter 423, laws
of 1923, or chapter 396, laws of 1937, adopts a resolution approv- SOCIAL SECURITY FOR PUBLIC EMPLOYEES
ing the application of this section to the retirement benefit com-

putations and eligibility determinations under all of those retirgg 40 State—federal agreement. The secretary may, upon
ment systems that it has established. receipt of a ceified copy of a resolution adopted by the governing
(b) Retirement benefit computations or eligibility may not blody of any employer in accordance with s. 40.41 execute on
determined as provided in this section with respect to service peghalf of the state a modification of the state—federal agreement
formed by an individual under a retirement system establishedvaiyh the secretary of the federal department of health and human
chapter201, laws of 1937, or to service performed by that indivigervicesfor the inclusion of a coverage group of the employees of
ual under the Wisconsin retirement system, before the dateti@ employer under the OASDHI system in conformity with fed-
which the governing body of the county that established the retieral regulations. The state and each employer included under the
ment system under chapter 201, laws of 1937, adopts a resolutigreement or modification of the agreement shall thereafter be
approving the application of this section to the retirement bendfitund by federal regulations.
computationsand eligibility determinations under that retirement History: 1981 c. 96.
system.

(c) A resolution adopted under par. (a) or (b) is irrevocabi0.41 Coverage. (1) Except as provided in sub. (6), all the
Any governing body that adopts a resolution under par. (a) or @ipployees of any employer shall be included under OASDHI
shall provide the department with a copy of the resolution. ~ through adoption of a resolution by the governing body of the

History: 1989 a. 323; 1995 a. 81. employerproviding for the coverage and stating the effective date
of coverage. All groups covered by OASDHI, under s. 40.41,
40.31 Maximum benefit limitations. (1) GENERALLIMITA- 1979 stats., prior to January 1, 1982, shall continue to be covered

TIoN. The maximum retirement benefits payable to a participatit OASDHI. Whenever any employer is created, the territory of
in a calendar year, excluding benefits attributable to contributio§ich includes more than one-half of the last assessed valuation
subject to any limitations under s. 40.23 (2) (a), (2m) (c) and (8f,an employer which prior to creation of the new employer had
may not exceed the maximum benefit limitation established un@étopted a resolution under this subsection, and the employer so
section 415 (b) of the Internal Revenue Code. created assumes the functions and responsibilities of the previous
(3) TREATMENT OF DEFINED BENEFIT AND DEFINED CONTRIBU- employer with respect to the territory, then the employees of the

TION PLANS. For the purpose of determining whether a partide_mployer so created shall be covered from the inception of the

pant’s retirement benefits exceed the maximum retirement limigi€ated employer as if a resolution had been adopted under this

tions under this section, all defined benefit plans of the employgyPSection.

including defined benefit plans that are terminated, shall be(2) The resolution provided for in sub. (1) may specify a cov-
treated as aingle defined benefit plan and all defined contributiofrage group comprised of persons under a retirement system
plans of the employer, including defined contribution plans thetich is eligible under federal regulations for inclusion under the
are terminated, shall be treated as a single defined contribugéate—federal OASDHI agreement, in which case a referendum in
plan. The department may provide by rule additional limitatio@®@nformity with section 218 (d) (3) of the federal social security

for participants who are participating in more than one retiremeafit shall be conducted. The governor may take any and all actions
system. which may be required in connection with such a referendum. The

(4) DVISION OF BENEFITS. For the purpose of determiningagreemenwith the secretary of health and human services may be

whether a participant’s retirement benefits exceed the maximifigdified to cover the coverage group.

retirement limitations under this section for a participant whose (3) No agreement with the federal department of health and
retiremenibenefits have been divided under s. 40.08 (1m), the pAEManservices may be executed for the purpose of permitting one
ticipant's retirement benefits shall be measured as if no divisiehmore individuals to transfer by individual choice from that part

SUBCHAPTER llI

had occurred. of a retirement system which is composed of positions of employ-
History: 1995 a. 302; 1997 a. 237. ees who do not desire coverage under OASDHI to that part of a
retirement system which is composed of positions of employees

40.32 Limitations on contributions. (1) The sum of all Who desire OASDHI coverage.

contributions allocated to a participant's account under each(4) Except as provided in sub. (6), all state employees, all
defined contribution plan sponsored by the employer, includitgachers, the participating employees of all participating employ-
all employer contributions and picked-up contributions creditests under the Wconsin retirement system and all employees who
with interest at the effective rate under ss. 40.04 (4) (a) and (5)\lmuld have become a participating employee of a participating
and 40.05 (2) (g) and all employee contributions made underesployer except for the requirement of s. 40.22 (6) shall be
40.02 (17) and 40.05 (1) and (2m), may not in any calendar yeariuded under OASDHI, notwithstanding sub. (1).
exceed the maximum contribution limitation established under (5) Except aprovided in sub. (6), employees under any retire-
section 415 (c) of the Internal Revenue Code. ment system included in whole or in part under OASDHI, prior to
(2) The department may provide by rule additional limitationdanuary 1, 1982, under a referendum or a choice held in confor-
for participants who are participating in more than one retiremenity with section 218 (d) (3) or 218 (d) (6) of the federal social
system. security act, shall continue to be included under OASDHI in
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accordance with the results of the referendum or choice, notwithgroup health insurance plan under this subchapter unless the eli-
standing sub. (1). gible employee submits an affidavit, designed by the group insur-
(6) The following services shall be excluded from OASDH#&nce board, attesting that the eligible employee and his or her
coverage, and subsequent modifications of the state—fedél@mestic partner satisfy the requirements for a domestic part-
agreement shall continue to provide for their exclusion: nership under s. 40.02 (21d). The eligible employee shall submit

(a) Services performed by persons or in positions not eligifS affidavit to his or her employer at the time the eligible
for inclusion under federal regulations. Any exclusion under tHinPloyee first enrolis in a group health insurance plan under this

paragraph shall not continue if federal regulations are subSEPchapter or at the time the eligible employee requests a change
quently modified to include the services. in dependent status while the eligible employee is enrolled in a

. ._.group health insurance plan under this subchapter. Upon the dis-
(b) Services performed by a member of a board or commissi - : : S
exceptmembers of governing bodies, in a position or office whic; Blution of a domestic partnership, the eligible employee shall

. bmit in a timely manner to his or her employer an affidavit
does not normally require actual performance of duty for at least_ . - h ; iy
600 hours in each calendar year. For purposes of this paragr igned byhe group insurance board, attesting to the dissolution

a “board” or “commission” is a body referred to in the statutes as N domest'ic_ partnership. . .

a board or commission (b) If an eligible employee is divorced or was a domestic part-

’ ﬁj?r in a dissolved domestic partnership, the eligible employee

A S . y not enroll a new spouse or domestic partner in a group health

versity, iftheservice is performed by a student who is enrolled .ari}‘iurance plan under this subchapter until 6 months have elapsed

regularly atFendlng classes at the school, cpl!egg or unlVers'tysince the date of the divorce or dissolved domestic partnership.
(d) Services of an employee whose participating employment, 3 The health insurance contract shall establish provisions by

Mhich an insured employee or dependents may continue group

statute prior to January 1, 1982, but only with respect to servi%)%erﬁg?m%rrﬁoggre%g%t% Cs?\gg%%;? anongroup policy which,

in a position covered by that retirement system. . . -
Seni . i d fire fiah - d . (4) The group insurance board shall establish provisions for
(e) Services in police and fire fighter positions under a retirgse continuance of insurance coverage which shall, at a minimum,

ment system except: comply with s. 632.897.
1. If the services were covered under the federal OASDHI (5) The health insurance contract shall comply with s.

system under this section prior to the effective date of the retigggs gg7.

ment system coverage. (6) This state shall offer to all of its employees at least 2
2. If the services have been covered under the fedeflyred or uninsured health care coverage plans providing sub-
OASDHI system under section 218 (m) of the federal see@l-  stantially equivalent hospital and medical benefits, including a
rity act. health maintenance organization or a preferred provider plan, if
(f) Services in a position eligible for participation in the Wisthose health care plans are determined by the group insurance
consin retirement system only by virtue of s. 40.22 (2m). Thi®ard to be available in the area of the place of employment and
exclusion does not apply to any employee who is a teacher, véie approved by the group insurance board. The group insurance
is a participating employee in the Wisconsin retirement systemiggrard shall place each of the plans into one of 3 tiers established

(c) Service performed in the employ of a school, college or u

whose employer has adopted a resolution under sub. (1).  in accordance with standards adopted by the group insurance
History: 1981 c. 96; 1987 a. 372; 1989 a. 13; 1999 a. 9. board. The tiers shall be separated according to the employee’s
share of premium costs.
SUBCHAPTER IV (7) Any employer, other than the state, may offer to all of its

employees a health care coverage plan through a program offered
by the group insurance board. Notwithstanding sub. (2) and ss.
HEALTH AND LONG-TERM CARE BENEFITS 40.05 (4) and 40.52 (1), the department may by rule establish dif-
ferent eligibility standards or contribution requirements for such
40.51 Health care coverage. (1) The procedures and pro-employees and employers and may by rule limit the categories of
visions pertaining to enrollment, premium transmitted and coveimployers, other than the state, which may be included as partici-
age of eligible employees for health care benefits shall be .estfbﬁng employers under this subchapter.
lished by contract or rule except as otherwise specifically (g) Every health care coverage plan offered by the state under
provided by this chapter. sub. (6) shall comply with ss. 631.89, 631.90, 631.93 (2), 631.95,
(2) Except aprovided in subs. (10), (10m), (11) and (16), ang32.72 (2), 632.746 (1) to (8) and (10), 632.747, 632.748,
eligible employee may become covered by group health insuram32.798, 632.83, 632.835, 632.85, 632.853, 632.855, 632.87 (3)
by electing coverage within 30 days of being hired, to feetife to (6), 632.885, 632.89, 632.895 (5m) and (8) to (17), and
as of the first day of the month which begins on or after the d&®2.896.
the application is received by the employer, or by electing covernoTe: Sub. (8) is shown as affected by 2009 Wis. Acts 14, 28, 146, 218, and
age prior to becoming eligible for employer contribution toward®6 and as merged by the legislative reference bureau under s. 13.92 (2) (i)-
the premium cost as provided in s. 40.05 (4) (a) to be effective(8m) Every health care coverage plan offered by the group
upon becoming eligible for employer contributions. An eligibltnsurance board under sub. (7) shall comply with ss. 631.95,
employee who is not insured, but who is eligible for an employ682.746 (1) to (8) and (10), 632.747, 632.748, 632.798, 632.83,
contribution under s. 40.05 (4) (ag) 1., may elect coverage prg32.835, 632.85, 632.853, 632.855, 632.885, 632.89, and
to becoming eligible for an employer contribution under s. 40.@32.895 (11) to (17).
(4) (ag) 2., with the coverage to be effective upon becoming eligiNOTE: Sub. (8m) is shown as affected by 2009 Wis. Acts 14, 28, 146, 218, and
ble for the increase in the employer contribution. Any employ@&¢6 and as merged by the legislative reference bureau under s. 13.92 (2) ().
who does not so elect at one of these times, or who subsequentl{®) Every health maintenance organization and prefged
cancels the insurance, shall not thereafter become insured unkégsr plan offered by the state under sub. (6) shall comply with s.
the employee furnishes evidence of insurability satisfactory to #82.87 (2m).
!nsurer, at the employe_e’s own expense or obtains coverage sut(-lo) Beginning on July 1, 1988, any eligible employee, as
ject to cp_ntra_ctual waiting _perlods. The method to be used shdfined in s. 40.02 (25) (b) 11., may become covered by group
be specified in the health insurance contract. healthinsurance by electing coverage within 60 days after the date
(2m) (a) In addition to the restriction under par. (b), a domesn which he or she ceases to be a participating employee, and by
tic partner of an eligible employee may not become covered ungaying the cost of the required premiums, as provided in s. 40.05

Text from the 2009-10 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes effective prior to 1-1-11 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-11 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2009-10 Wis. Stats. database, current through 2011 Wis. Act 8 and February 4, 2011.
Updated 09-10 Wis. Stats. Database 40
4051 PUBLIC EMPLOYEE TRUST FUND Not certified under s. 35.18 (2), stats.

(4) (ad). Any eligible employee who does not so elect at the time(2) Health insurance benefits under this subchapter shall be
specified, or who later cancels the insurance, shall not thereafieggrated, with exceptions determined appropriate by the group
become insured unless the employee furnishes evidence of inggurancesoard, with benefits under federal plans for hospital and
ability satisfactory to the insurer, at the employee’s expenser@falth care for the aged and disabled. Exclusions and limitations
obtains coverage subject to contractual waiting periods, and p@jh respect to benefits and different rates may be established for
the cost of the required premiums, as provided in s. 40.05 (4) (§Fsons eligible under federal plans for hospital and health care
The method of payment shall be specified in the health insuraggethe aged and disabled in recognition of the utilization by per-
contract. sons within the age limits eligible under the federal program. The
(10m) Any eligible employee, as defined in s. 40.02 (25) (plan may include special provisions for spouses, domestic part-
6e. and 6g., may become covered under any health care covef@g and other dependents covered under a plan established under
plan offered under sub. (6), without furnishing evidence of insiyis subchapter where one spouse or domestic partner is eligible
ability, by submitting to the department, on a form provided by thg,qerfederal plans for hospital and health care for the aged but the
department and within 30 days after the date on which the depgifiers are not eligible because of age or other reasons. As part of

ment receives the employee’s application for a retirement annyit¥ teqration, the department may, out of premiums collected
or for a lump sum payment under s. 40.25 (1), an election to ob ' '

the coverage, by obtaining coverage subject to contractual waiting ers. 40.05 (4)_‘ pay premiums for the federa.l heal.th mnsurance.

periods and by paying the cost of the required premiums, as pro(3) The group insurance board, after consulting with the board

vided in s. 40.05 (4) (ad). of regents of the University of Wisconsin System, shall establish
(11) An eligible state employee who elects insurance covép-e terms of a health insurance plan for graduate assistants, and for

age with a county under s. 978.12 (6) may not elect coverage urfiBPloyees—in-training designated by the board of regents, who
this section. are employed on at least a one-third full-time basis and for teach-

(12) Every defined network plan, as defined in s. 609.01 (1%_?. who are employed on at least a one—third full-time basis by the

and every limited service health organization, as defined in'g)Versity of Wisconsin System with an expected duration of

609.01 (3), that is offered by the state under sub. (6) shall compfjPloyment of at least 6 months but less than one year.

with ch. 609. (3m) The group insurance board, after consulting with the
(13) Every defined network plan, as defined in s. 609.01 (1 oard of directors of the University of Wisconsin Hospitals and

and every limited service health organization, as defined in inics Authority, shall establish the terms of a health insurance

609.01(3), that is offered by the group insurance board under s@nfor graduate assistants, and for employees-in-training desig-
(7) shall comply with ch. 609. nated by the board of directors, who are employed on at least a

(15m) Every health care plan, except a health maintenan@@e—third full-time basis with an expected duration of employ-

organization or a preferred provider plan, offered by the stdfient of at least 6 months.
under sub. (6) shall comply with s. 632.86. (4) The group insurance board shall establish the terms of

(16) Beginning on the date specified by the department, bagalth insurance plans for eligible employees, as defined under s.
not earlier than March 20, 1992, and not later than July 1, 1999,02(25) (b) 9. and 11., who elect coverage under s. 40.51 (7) or
any eligible employee, as defined in s. 40.02 (25) (b) 6m., mghP).
elect coverage under any health care coverage plan offered undegtory: 1981 c. 96, 381; 1983 a. 429; 1987 a. 107; 1987 a. 327, 356; 1987 a. 403
sub. (6) by furnishing, at the employee’s expense, evidencesdi6; 1989 a. 13; 1991 a. 45; 1995 a. 216; 2001 a. 82; 2009 a. 28.
insurability satisfactory to the insurer or by obtaining Covera%eThedenial of a homosexual employee’s request for family coverage for herself and

. " . . companion did not violate equal protection or the prohibition of discrimination
SUbIECt t_O contractyal waiting pe':lc’ds'_and by paying the cost ﬁithe basis of marital status, sexual orientation or gender under s. 111.321. Phillips
the required premiums, as prov!c_ied in s. 40.05 (4-) (ad). Thevisconsin Personnel Commission, 167 Wis. 2d 205, 482 N.W.2d 121 (Ct. App.
method to be used shall be specified in the health insurance ¢§82).
tract. The insurance subrogation law permitting a subrogated insurer to be reimbursed

. nly if the insured has been made whole applies to the state employee health plan.
History: 1981 c. 96; 1983 a. 27; 1985 a. 29; 1987 a. 27, 107, 356; 1987 a. 4%% ;
256; 1989 a31, 93, 121, 129, 182, 201, 336, 359; 1991 a. 39, 70, 113, 152, 269 nard v. Dusek, 184 Wis. 2d 267, 516 N.W.2d 463 (Ct. App. 1994).

1993 a. 450 481: 1995 a. 289: 1997 a. 27. 155. 202. 237. 252+ 1999 a. 32. 95, 1 HAng spouses who are both state employees from each electing family medical
155: 2001 a 16, 38, 104; 2003 a. 33; 2005 a. 1’94; 2007 a. 36: 2000 a. 14: zgy'qqgay'rage does not discriminate on the basis of marital status. Kozich v. Employee
218, 346; s. 13.92 (2) (i). Trust Funds Board, 203 Wis. 2d 363, 553 N.W.2d 830 (Ct. App. 1996), 95-2219.

Monies appropriated to the Public Employee Trust Fund are not “state funds’; th&arringspouses who are both public employees from each electing family medical
legislature may not restrict the use of those funds by a statute governing the ug@¥grage is excepted from thebibition underch. 111against discrimination based
“state or local funds.” The restrictions on the use of “state and local” funds for ab@f- marital status. Motola v. LIRC, 219 Wis. 2d 588, 580 N.W.2d 297 (1998),
tions under s. 20.927 do not apply to health plans offered under this section. ORG0896.

1-95
) i 40.55 Long-term care coverage. (1) Except as provided
40.52 Health care benefits. (1) The group insurance boardi syb. (5), the state shall offer, through the group insurance board,
shall establish by contract a standard health insurance p""“io”éligible employees under s. 40.02 (25) (bm) and to state annu-
Wh'c.r(‘j a(l}: [nsttrj]r_ed ﬁmqloye_?ﬁ Sh?" ;()jart(|jC|plate ehxclclept as_(;)thervq%ts long—term care insurance policies which have been filed
provided in this chapter.  1he standard pian shall provide: ity the office of the commissioner of insurance and which have
(a) A family coverage option for persons desiring to providgeen approved for offering under contracts established by the
for coverage of all eligible dependents and a single coveraggup insurance board if the insurer requests that the policy be
option for other eligible persons. _ _ offered and the state shall also allow an eligible employee or a
(b) Coverage for expenses incurred by the installation and 4ggte annuitant to purchase those policies for his or her spouse,
of an insulin infusion pump, coverage for all other equipment aggmestic partner, or parent.
supplies used in the treatment of diabetes, including any prescrip-

tion medication used to treat diabetes, and coverage of diabeti(gzr)anlzcoer gggrg)nt%;t?r:gfg?ngm'i% %zeeri?l(;re]rrf/)vﬁ& thfogrj]rs(?ggr_
self-management education programs. Coverage required urgeyar 0 irér may imp 9
ns in determining the initial eligibility of persons to cover and

this paragraph shall be subject to the same exclusions, limitati -

deductibles, and coinsurance provisions of the plan as other ¢§(&t premiums to charge.

eredexpenses, except that insulin infusion pump coverage may beg4) The group insurance board may charge a fee to each
limited to the purchase of one pump per year and the plan niggurerwhose policy is offered under this section, but the fee may
require the covered person to use a pump for 30 days before pot-exceed the direct costs incurred by the group insurance board
chase. in offering the policy.
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(5) An eligible state employee who elects insurance coverageder the plan shall be eligible for benefits upon exhaustion of
with a county under s. 978.12 (6) may not elect coverage undecumulated sick leave and completion of the elimination period

this section. established by the group insurance board.
HiStOI’yZ 1987 a. 356; 1989 a. 31; 1991 a. 152; 2007 a. 168; 2009 a. 28. (lm) NotW|thstand|n§ub (1)’ no employee may be requ"'ed
to use more than 130 days of accumulated sick leave unless
SUBCHAPTER V required to exhaust accumulated sick leave under s. 40.63 (1) (c).
(2) Sick leave accumulation shall be determined in accord-
DISABILITY BENEFITS ance with rules of the department, any collective bargaining

agreement under subch. I, V, or VI of ch. 111, and ss. 13.121 (4),

40.61 Income continuation coverage. (1) The proce- 36.30, 49.825 (4) (d), 49.826 (4) (d), 230.35 (2), 233.10, 757.02
dures and provisions pertaining to enrollment, premium trar() and 978.12 (3).
mitted and coverage of eligible employees for income continuaHistory: 1981 c. 96; 1987 a. 309; 1989 a. 13, 31; 1995 a. 27; 2009 a. 15, 28.
tion benefits shall be established by contract or rule except as
otherwise specifically provided by this chapter. 40.63 Disability annuities. (1) Any participating employee

(2) Except as provided in sub. (4), any eligible employee mé§ entitled to a disability annuity from the Wisconsin retirement
become covered by income continuation insurance by electptem, beginning on the date determined under sub. (8) if, prior
coverage within 30 days of initial eligibility, to be effective as dfo attaining his or her normal retirement date, all of the following
the first day of the month which begins on or after the date tagply:
application is received by the employer, or by electing coverage(a) The employee has earned at least one—half year of credit-
within 30 days of initially becoming eligible for a higher level ofble service in each of at least 5 calendar years not including any
employer contribution towards the premium cost to be effectivalendar year preceding by more than 7 calendar years the year in
as of the first day of the month following the date the applicatigthich the application for the disability annuity is received by the
is received by the employer for teachers employed by the univgépartment, or has earned a total of at least 5 years of creditable
sity and effective as of the following April 1 for all other employservice during that period of time, or, if the disability was a result
ees. Any employee who does not so elect at one of these tirge®mployment as a participating employee for an employer, last
or who subsequently cancels the insurance, may not thereafi@fdered services to a participating employer not more than 2

become insured unless the employee furnishes evidence of ingdrs prior to the date the application for the disability annuity is
ability under the terms of the contract, or as otherwise provided@y.ejved by the department.

rule for employees under sub. (3), at the employee’s own expens . .
or obtains coverage subject to contractual waiting periods if ¢ ?b) The employee becomes unable to engage in any substantial

on-- L . 4 N
tractual waiting periodare provided for by the contract or by ruledh'nfm activity by reason of a medically determinable physical or
for employees under sub. (3). An employee who furnishes sa Qn}a}l impairment Véh'Chdan k}’f pr:jecteq to result in death or to
factory evidence of insurability under the terms of the contr ¢ of long-continue and inde |n_|te uration. )

shallbecome insured as of the first day of the month following the (¢) The employee is not entitled to any earnings from the
date of approval of evidence. The method to be used shalleheployer and the employer has certified that it has paid to the
determined by the group insurance board under sub. (1). employee all earnings to which the employee is entitled, that the

(3) Any employer under s. 40.02 (28), other than the stafgmployee is on a leave of absence a}nd is not expected to resume
may offer to all of itemployees an income continuation insurancective service, or that the employee’s participating employment
plan through a program offered by the group insurance boa?@S been terminated, because of a disability as described in par. (b)
Notwithstanding sub. (2) and ss. 40.05 (5) and 40.62, the dep@Rd as a consequence the employee is not entitled to any earnings
ment may by rule establish different eligibility standards or coffom the employer. In this paragraph, “earnings” does not include
tribution requirements for such employees and employers @fus compensation to which the employee was entitied under s.
may by rule limit the categories of employers which may b5.156 (7) (a), 1997 stats.
included as participating employers under this subchapter. (d) Except as provided in sub. (8) (h) 2., the employee is certi-

(4) An eligible state employee who elects insurance coverdigd in writing by at least 2 licensed and practicing physicians
with a county under s. 978.12 (6) may not elect coverage unégproved or appointed by the department, to be disabled as
this section. described in par. (b).

(5) If, as a result of employer error, an eligible employee has (2) For purposes of sub. (1) a participant shall be considered
not filed an application with the department as required under satparticipating employee only if no other employment which is
(2) or (3) or made premium contributions as required underssibstantial gainful activity has intervened since service for the
40.05 (5) within 60 days after becoming eligible for income comparticipating employer terminated and if the termination of active
tinuation insurance coverage, the employee is considered nosdevice for the participating employer was due to disability. For
be insured for that coverage. The employee may become insyragboses of sub. (1) an elected official shall be considered to have
by filing a new application under sub. (2) or (3) within 30 dayterminated active service due to disability if a disability is deter-
after the employee receives from the employer written noticerdfned, under sub. (1), to exist at the end of the elected official’s
the error. An employee is not required to furnish evidence tefrm of office.

insurability to become insured under this subsection. = An (3) For purposes of sub. (1) (a) only, if a participant was pre-

employee becomes insured under this subsection on the first gay,q\y receiving a disability annuity which was terminated, the
of the first month beginning after the date on which the employ;

) . Ay Farticipant is deemed to have received full creditable service for
receives the employee’s new application ursigr. (2) or (3) and 5y month for which the previous disability annuity was paid.
upon approval by the department.

History: 1981 c. 96; 1985 a. 29; 1987 a. 309; 1989 a. 31; 2005 a. 402. _(4) Notwithstanding sub. (1) (b), a protective occupafian
ticipant is not disqualified from receiving a disability annuity if

40.62 Income continuation insurance benefits. the participant has accumulated 15 or more years of creditable ser-
(1) The group insurance board shall establish an income continige and would attain age 55 in 60 months or less after the occur-
ation insurance plan providing for full or partial payment of theence of disability and the medical evidence, as provided in sub.
financial loss of earnings incurred as a result of injury or iline$), establishes a disability to the extent that the participant can no
with separate provisions for short-term insurance with a bendfinger efficiently and safely perform the duties required by the
duration of nanore than one year and long-term insurance covgrarticipant’sposition, and that the condition is likely to be perma-
ing injury or iliness of indefinite duration. Employees insuredent.
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(5) The department shall make a report based on the evidencée) The annuity option provided by s. 40.24 (1) (e) may not be
prescribed irsubs. (1) to (4) as to whether a disability benefit shalected.
be granted and the department shall submit the report to the teachy) |f an employer certifies that an employee’s date of termina-
ers retirement board for teacher participants attietouisconsin  tion of employment is being extended past the last day worked due
retirement board for participants other than teachers. A copyt@fany payment for accumulated sick leave, vacation or compen-
the report and notice of the date that the report was presentedi 96y time, a participating employee may file an application for
will be presented, to the appropriate board and the board's naggisapility annuity as if the last day worked were the last day paid.
shall be mailed to the applicant and to the applicant's formgggardless of the applicatidate for a disability annuity, the date
employer. Either the applicant or the employer may requesg@ermination of employment for effective date purposes shall be
hearing under s. 227.44 to contest the department’s determma& Bmed to be the last day for which the participant was paid,

by filing a timely appeal with the appropriate board. If arequegtyqing any payment for accumulated leave, but if a disability
for a hearing is not timely filed, and the appropriate board does f uity applicant whose application has been approved dies

disapprove the departments determination or request additiopgt, e Jast day paid, but after the last day worked, fleetife
information within the time allowed for filing appeals, the remﬂgte is the date of death.

shall be final. If the board requests additional information, t s .
report shall be final 30 days after the board’s receipt of the () If processing of an application is delayed more than 12
requested information unless the board disapproves the reporfN@nths beyond the date the application is received by the depart-
the report is disapproved, notice of the board’s action shall be g8t because of failure to receive some or all of the evidence
to the applicant and the applicant’s former employer. Either tFRAuUired under subs. (1) to (4), the application shall be canceled
applicant or the employer may contest the board’s action by s@it the applicant may reapply for a disability benefit if otherwise
mitting awritten request for a hearing under s. 227.44 to the appédl! eligible.
priateboard within 30 days following the date on which the notice (h) If an applicant dies prior to the date a decision regarding
of the board’s action was mailed to the applicant or the employtéie approval or disapproval of an application for a disability bene-
(6) Any person entitled to payments under this section wii becomes final under sub. (5), the application is deemed to have
may otherwise be entitled to payments under s. 66.191, 198%n approved prior to the applicant’s death if:
stats., may file with the_ departm_ent and t_he department of work- 1. The applicant was eligible for the disability benefit;
force development a written election to waive payments due under 5 - The department received an application for the disability
this section and accept in lieu of the payments under this seciigiefit in the form approved by the department and at least one

payments as may be payable under s. 66.191, 1981 stats., byt r e ; B ;
person may receive payments under both s. 66.191, 1981 st‘\‘z&ﬁﬁ’ggdquahfymg medical certification required under sub. (1)

and this section. However any person otherwise entitled to - . . .
ments under this section mgypreceive the payments, Wi'[I’Fl) yt 3 The applicant dies on or after the date which would have
waiver ofany rights under s. 66.191, 1981 stats., during any peridge" the effective date of the disability benefit. .
as may be required for a determination of the person’s rights undefi) For the purpose of par. (h) an applicant is conclusively pre-
s. 66.191, 1981 stats. Upon the final adjudication of the persostgned not eligible for a disability benefit if the application is
rightsunder s. 66.191, 1981 stats., if waiver is filed under this sétased on an alleged disability which was the basis for a previous
tion, the person shall immediately cease to be entitled to paymeapplication which the department denied.
under this section and the system shall be reimbursed from thg9) (a) The board may require that any disability annuitant
award made under s. 66.191, 1981 stats., for all payments maigigll be examined by at least one licensed and practicing physi-
under this section. cian, designated or approved by the board, during any calendar
(7) If an application, by a participant age 55 or over, or byyear the annuitant is receiving the annuity. ten report of the
protectiveoccupation participant age 50 or over, for any disabilitgxamination in a form approved by the department which shall
annuity is disapproved, the date which would have been the disdicate whether or not the annuitant is still disabled as specified
ability annuity effective date shall be the retirement annuity effeer sub. (1) (b), shall be filed with the department. This paragraph
tive date if so requested by the applicant within 60 days of the disd par. (c) shall not apply to any annuitant who has attained the
approval or, if the disapproval is appealed, within 60 days of finabrmal retirement date for the annuitant's former participant clas-
disposition of the appeal. sification.

(8) Disability annuity effective dates and amounts shall be (b) If a disability annuitant, prior to attaining the normal retire-
determined in the same manner and shall be subject to the safgft date for the annuitant’s former participant classification,
limitations and options as retirement annuities except that sepgceivesearnings or other earned income from any source whatso-
rate actuarial tables may be applied and except that: ever for personal services, including services performed on a con-

(&) The creditable service shall include assumed servitactual basis, the annuity shall be suspended, except for any
between the date the disability occurred, or the last day for whimimount provided by additional contributions, and no payment
creditable service was earned, if later, and the date on which ¢helll be payable after the first of the month in which the earnings
participant will reach the participant’'s normal retirement dater earned income received during any calendar year exceed the
The assumed service shall be prorated if the participant's emplayrount established under sub. (11), except that if payment was
ment was less than full time. being made under sub. (4) the annuity may only be suspended if

(b) For purposes of s. 40.23 (2m) (e) and (f) only, the partithe annuitant is employed in a law enforcement or fire fighting
pant is deemed to have attained the participant’s normal reticepacity and then the suspension shall be effective immediately.
ment date on the effective date of the annuity. The suspended amount shall be reinstated on January 1 following

(d) If an annuity option other than the normal form is electetie date of suspension, or, if earlier, on the first day of the 2nd
the amount of the normal form disability annuity which is greatgtonth following the termination of personal services. An
than the normal form retirement annuity to which the participaptount, which is reinstated in any calendar year, other than on
would be entitled under s. 40.23, notwithstanding the minimudanuary 1 of the calendar year, shall again be suspended for any
age requirement for receiving an annuity, shall be a straight lifebsequentonth in the calendar year following a month in which
annuity terminating at the death of the annuitant. The balancelwf disability annuitant receives any amount of earnings or earned
the present value of the disability annuity, after providing for thecome for personal services. The department may request any
straight life annuity, shall be applied to provide an annuity in tle@rnings or compensation information as it deems necessary to
optional form elected. implement the provisions of this paragraph and par. (c).
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(c) The disability annuity shall be terminated and no paymery review commission or in proceedings in the courts. The
shall be payable after the first of the month in which a determirdepartment of workforce development may promulgate rules
tion is made by the department that: needed to administer this paragraph.

1. The written physician’s report required in par. (a) indicates (b) 1. This paragraph applies to participants who first apply
that the annuitant has recovered from the disability so the anrfoi-benefits under this section on or after May 3, 1988.
tant is no longer disabled to the extent required under sup){1) 2. An applicant for benefits under this section shall submit or
2. The annuitant refuses to submit to an examination und@wve submitted to the department an application that includes
par. (a); or written certification of the applicant’s disability under sub. (4) by

3. The annuitant refuses to submit information regardir®j least 2 physicians, as defined in s. 448.01 (5), who practice in
earnings or compensation as requested by the department. this state and one of whom is approved or appointed by the depart-

(d) If the department terminates a disability annuity under tHJ&S"t anéi_ a Statlem((je_nt fror?] tl?ﬁ ag_rlgllcantsdemployler tcTat the
subsectionthe department shall make a report which shall includf@U"y or disease leading to the ISabl ity was duty-related. i
the department's determination and the reasons for the determina-3: The department shall determine whether or not the appli-
tion. The department shall submit the report to the teachers refi@?t is eligible for benefits under this section on the basis of the
ment board for teacher participants and to the Wisconsin retif¢/dence in subd. 2. An applicant may appeal a determination
ment board for participants other than teachers. A copy of twader this subdivision to the department of workforce develop-
report and notice of the date that the report was presented, or WAt
be presented to the appropriate board, and the board’s name, shaf. In hearing an appeal under subd. 3., the department of
be mailed to the affected annuitant. An annuitant may requesv@rkforce development shall follow the procedures under ss.
hearing under s. 227.44 to contest the department’s determinafiog.16 to 102.26.
by filing a timely appeal with the appropriate board. If a request 5. The department shall be an interested party in an appeal
for a hearing is not timely filed, and the appropriate board does natler subd. 3., and the department shall receive legal assistance
disapprove the department’s determination or request additiofralm the department of justice, as provided under s. 165.25 (4).
information within the time allowed for filing appeals, the report (3) The Wisconsin retirement board shall determine the
shall be final. If the board requests additional information, thgnount of each monthly benefit payable under this section and its
report shall be final 30 days after the board's receipt of tfective date. The board shall periodically review the dollar
requested information unless the board disapproves the depafiount of each monthly benefit and adjust it to conform with the
ment's determination. provisions of this section. The board may request any income or

(10) Upon termination of an annuity in accordance with subenefit information, or any information concerning a person’s
(9), each participant whose annuity is so terminated shall, as of tharital status, which it considers to be necessary to implement this
beginning of the calendar month following termination, be credubsection and may require a participant to authorize the board to
ited with additional contributions equal to the then present valabtain a copy of his or her most recent state or federal income tax
of the portion of the terminated annuity which was originally praeturn. The board may terminate the monthly benefit of any per-
vided by the corresponding type of additional contributionson who refuses to submit information requested by the board,
Except for additional contributions, the retirement account of thého refuses to authorize the board to obtain a copy of his or her
participant shall be reestablished as if the terminated annuity Iwa@st recent state or federal income tax return, or who submits
never been effective, including crediting of interest and of affiglse information to the board.
contributions and creditable service earned during the period thg4) A protective occupation participant is entitled to a duty
annuity was in force. disability benefit as provided in this section if:

(11) In this section “substantial gainful activity” means (a) The employee is injured while performing his or her duty
employment for which the annual compensation exceeds, &rcontracts a disease due to his or her occupation;
determingtionssnade in the calendar year commencing on January (5) The disability is likely to be permanent; and
1, 1982, $3,600 or, for determinations made in subsequent calen . . . .
dar years, the amount applied under this section in the previ 92) 1 The disability causes the employee to retire from his or
calendar year increased by the salary index and ignoring fractions 1°°: ; L ,
of the dollar. 2. The employee’s pay or position is reduced or he or she is

History: 1981 c. 96, 386; 1983 a. 141 s. 20; 1983 a. 191 5. 6: 1983 a. 200; 195 19N€d to light duty; or . o
a. 11; 1985 a. 182 s. 57; 1987 a. 303, 372; 1989 a. 13, 166; 1991 a. 39, 152; 1995 a3. The employee’s promotional opportunities within the ser-

27 s.9130 (4); 1997 a. 3, 69; 1999 a. 9. ; i i
Undersub. (1) (c), the employer’s failure to certify that it terminated the employé/elce are adversely affected if state or local employer rules, ordi

because of a disability was fatal to an application for disability benefits. State ex.@NCeS, policies or written agreements specifically prohibit

Bliss v. Wisconsin Retirement Board, 216 Wis. 2d 223, 576 N.W.2d 76 (Ct. Appromotion because of the disability.

1998), 97-1639. (4m) A protective occupation participant who is a state motor

vehicle inspector hired on or after January 1, 1968, is not entitled
occupation participants.  (2) (a) This paragraph applies totoag edggégﬁiib'lggfg?g?\;';uqdirgtgés section for an injury or dis-

participantswho first apply for benefits before May 3, 1988. Anf 9 . Y - .

person desiring a benefit under this section must apply to the(4r) A protective occupation participant who is an emergency

department of workforce development, which department shg‘pdlcaltechnlman is not entitled to a duty disability benefit under

40.65 Duty disability and death benefits; protective

determine whether the applicant is eligible to receive the bendf§S Section for an injury or disease occurring before the date on
and the participant's monthly salary. Appeals from the eligibilitynich the department receives notification of the participant's
decision shall follow the procedures under ss. 102.16 to 102.28Me as provided in s. 40.06 (1) (d) and (dm).

If it is determined that an applicant is eligible, the department of (4v) A state probation and parole officer who becomes a pro-
workforce development shall notify the department of employé@ctive occupation participant on or after January 1, 1999, is not
trust funds and shall certify the applicant's monthly salary. If &ntitled to a duty disability benefit under this section for an injury
the time of application for benefits an applicant is still employe? disease occurring before January 1, 1999.

in any capacity by the employer in whose employ the disabling (5) (a) Themonthly benefit payable to participants who qual-
injury occurred or disease was contracted, that continued emplidy- for benefits under s. 40.63 or disability benefits under
ment shall not affect that applicant’s right to have his or her eli@ASDHI is 80% of the participant's monthly salary adjusted
bility to receive those benefits determined in proceedings befaneder par. (b) and sub. (6), except that the 80% shall be reduced
the department of workforce development or the labor and indirg-0.5% for each month of creditable service over 30 years or over
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25 years for persons who are eligible for benefits under subch. li(a) For the purposes of sub. (5) (b) 6., annually on January 1
at the date of application, but not to less than 50% of the partigitil the participant’s death;

pant's monthly salary. For participants who do not qualify for (b) For the purposes of sub. (5) (a), if the participant is receiv-
benefits under s. 40.63 or disability benefits under OASDHI, th¢g an annuity under s. 40.63 (1), annually on January 1 until the
monthly benefit under this section is 75% of the participantsarticipant's death; and

monthly salary adjusted under par. (b) and sub. (6), except that th i o i
75% shall be reduced by 0.5% for each month of creditab_le_ser\figggi)vir']:gogahgnpnuljﬁﬁ Suensdg zuao(g% (?1))’, I;Lhneugﬁ;tlghpﬁgtnfapyoa
over 30 years or over 25 years for persons who are eligible {Rfij the first January 1 after the participant's 60th birthday.
benefits under subch. Il on the date of application. Beginning on the January 1 after the participant’s 60th birthday
(b) The Wisconsin retirement board shall reduce the amowRé participant’s monthly salary shall be increased annually in a
of a participant's monthly benefit under this section by thgercentage amount equal to the percentage amount of dividend
amountsunder subds. 1. to 6., except that the board may determigarded under s. 40.27 (2) until the participant’s death. Notwith-
not to reduce a participant’s benefit because of income relatedtanding s. 40.27 (2), any benefits payable under this section are
therapy or rehabilitation. The Wisconsin retirement board mawt subject to distribution of annuity reserve surpluses.
assume that any_b_eneflt or amount Ilste_d under subds. 1. to 6 i87) (a) This paragraph applies to benefits based on applica-
payable to a participant until it is determined to the board’s saligsns’filed before May 3, 1988. If a protective occupation partici-
faction that the participant is ineligible to receive the benefit Bant dies as a result of an injury or a disease for which a benefit
amount, except that the department shall withhold an amouhaid or would be payable under sub. (4), and the participant is
equal to 5% of the monthly benefit under this section until thg,ived by a spouse or an unmarried child under age 18, a
amount payable under subd. 3. is determined. monthly benefit shall be paid as follows:
1. Any OASDHi benefit payable to the participant or the par- 1 To the surviving spouse, if the spouse was married to the
ticipant's spouse, domestic partner, or a dependent because opH&cipant on the date the participant was disabled within the

participant's work record. - _ ~ meaning of sub. (4), one-third of the participant’s monthly salary
2. Any unemployment insurance benefit payabtaégartic-  as reflected at the time of death until the surviving spouse marries
ipant because of his or her work record. again.

3. Any worker’s compensation benefit payable to the partici- 2. To the guardian of a surviving unmarried child under age
pant, including payments made pursuant to a compromise settl®; $15 per child until the child marries, dies or reaches 18 years
ment under s. 102.16 (1). A lump sum worker's compensatiofiage.
payment or compromise settlement shall reduce the participant's 3. The total monthly amount paid under subds. 1. and 2. may
benefit under this section in monthly amounts equal to 4.3 timgst exceed 65% of the participant’s monthly salary as reflected at

the maximum benefit which would otherwise be payable undgfe time of death. Any reduction of benefits caused by such limita-
ch. 102 for the participant’s disability until the lump sum amoufibn shall be done on a proportional basis.

is exhausted. _ _ . (am) This paragraph applies to benefits based on applications
4. Any disability and retirement benefit payable to the partigiied on or after May 3, 1988. If a protective occupation partici-
pant under this chapter, or under any other retirement system, it dies as a result of an injury or a disease for which a benefit
is based upon the participant’s earnings record and years of &faid or would be payable under sub. (4), and the participant is
vice. A reduction under this subdivision may not be greater dfyrvived by a spouse, domestic partner, or an unmarried child
amount than the amount of disability or retirement benefider the age of 18, a monthly benefit shall be paid as follows:
received by the participant. If the participant is not eligible fora ;e surviving spouse or domestic partner until the sur-

retiremenbenefit because he or she received a lump sum paymeni, spouse remarries or the surviving domestic partner enters
or withdrew his or her contributions on or after the date the .part'Fﬁ'to a new domestic partnershipmarries, if the spouse was mar-

pant became eligible to receive a benefit under this section, (i) 1 the participant on the date that the participant was disabled
amountreceived or withdrawn shall reduce the participant’s be”ﬁhder sub. (4) or the domestic partner was in a domestic part-

fit under this section in the amount of benefit that would be paya i with the participant on the date that the participant was
ableif, on the date the amount was received or withdrawn, the fH abled under sub. (4), 50% of the participant's monthly salary

amount received or withdrawn was applied under s. 40.23 (2 :
(d) as additional employee contributions credited to the partifg) r(]g)ﬂf_] (izoogfjeath, but reduced by any amount payable under sub.

pants account. 2. To a guardian for each of that guardian’s wards who is an

5. All earnings payable to the participant from the employ§h married surviving child under the agel8f 10% of the partici-
under whom the duty disability occurred. pant's monthly salary at the time of death, payable until the child

6. All earnings payable to the participant from an employ&harries dies or reaches the age of 18, whichever occurs first. The
other than the employer under whom the duty disability occurrefarital or domestic partnership status of the surviving spouse or
and all income from self-employment, the total of such earninggmestic partner shall have no effect on the payments under this
and income shall reduce the participant’s benefit as follows: gsypdivision.
B a. For the amount of the tota_l that is less than 40% of the par- 3. The total month|y amount pa|d under subds. 1. and 2. may
ticipant'’s monthly salary, one-third of such amount; not exceed 70% of the participant’s monthly salary at the time of

b. For the amount of the total that is from 40% to 80% of thieathreduced by any amounts under sub. (5) (b) 1. to 6. that relate
participant’'s monthly salary, one-half of such amount; and  to the participant's work record.

c. For the amount of the total that is more than 80% of the par- 4. Benefits payable under this paragraph shall be increased
ticipant’s monthly salary, two—-thirds of such amount. each January 1 by the salary index determined for the prior year.

(c) The Wisconsin retirement board may not reduce a partici- (ar) 1. Thisparagraph applies to benefits based on applications
pant’s benefit because of income or benefits that are attributafilesd on or after May 12, 1998. If a protective occupation partici-
to the earnings or work record of the participant’s spouse, dompant, who is covered by the presumption under s. 891.455, dies as
tic partner, or other member of the participant’s family, or becauseesult of an injury or a disease for which a benefit is paid or would
of income or benefits attributable to an insurance contract, inclimk payable under sub. (4), and the participant is survived by a
ing income continuation programs. spouse, domestic partner, or an unmarried child under the age of
(6) The Wisconsin retirement board shall adjust the monthg, a monthly benefit shall be paid as follows:

salary of every participant receiving a benefit under this section a. To the surviving spouse or domestic partner until the sur-
using the salary index for the previous calendar year as followsving spouse or domestic partner remarries or enters into a new
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domestic partnership, if the surviving spouse was married to the(2) A resolution adopted under sub. (1) (a) takes effect only if
participant orthe date that the participant was disabled under sube department determines that at least 50% of the eligible
(4) or the domestic partner was in a domestic partnership with graployees of that employer will be covered at the time that the
participant orthe date that the participant was disabled under subsolution is effective. The department’s determination shall be
(4), 70% of the participant’s monthly salary at the time of deathased on the employer’s prior year—end report of the number of
but reduced by any amount payable under sub. (5) (b) 1. to 6employees participating in the Wisconsin retirement system or, if

b. If there is no surviving spouse or domestic partner or tifiee employer was not a participating employer in the prior year,
surviving spouse or domestic partner subsequently dies, t@rathe number of employees who, on or before the 15th day of the
guardian for each of that guardian’s wards who is an unmarrigénth immediately preceding the effective date of the resolution,
surviving child under the age of 18, 10% of the participantlsave applied for group life insurance coverage under this sub-
monthlysalary at the time of death, payable until the child marrieshapter. If the department nullifies a resolution based on insuffi-
dies or reaches the age of 18, whichever occurs first. cient participation, the employer may not file another resolution

2. Benefits payable under this paragraph shall be increas@gersub. (1) (a) during the first 6 months after the date of the pre-
each January 1 by the salary index determined for the prior ya&4gus filing.

(b) Any person entitled to a benefit under both this subsection(3) Employers may adopt resolutions providing all the cover-
and ch. 102 because of the death of the same participant, shall hges provided under this subchapter or provided by contract or
his or her benefit under this subsection reduced in an amount equay identify in the resolution only specified coverages that are
to the death benefit payable under ch. 102. authorized by contract to be offered separately. Employees may

(9) This section is applicable to protective occupation partidile an application under sub. (1) (b) for the amount of coverage
pants who apply for a benefit under this section on or after Julyptovided under s. 40.72 (1) and for any other coverage offered by
1982. A participant may not apply for a benefit under this sectigfigir employer. The department shall determine the method of
if he or she is receiving a benefit under s. 66.191, 1981 stats. aginistration and the procedure for collection of premiums and
July 1, 1982. employer costs.

History: 1981 c. 278; 1983 a. 9; 1983 a. 141 s. 20; 1983 a. 191 s. 6; 1983 a. 255(4) (a) The governing body of any employer may do any of
1985 2 332 5, 251 (1): 1987 a. 363; 1989 a. 240, 357; 1995 a. 27 5. 9130 (4); /¥ following:
a. 3, 39, 173, 237; 2007 a. 131; 2009 a. 28. ‘ ] ) )
Cross-reference: See s. 891.45 for provision as to presumption of employment- 1. Change the coverage that it makes available to its employ-

connected disease for certain municipal fire fighters. __ees under s. 40.72 (2) or (3) by adopting an amended resolution
COfj:(;c.)ss—reference.See also LIRC and ss. ETF 52.01 and DWD 80.31, Wis. adné"nd filing a certified copy of the amended resolution with the

The Wisconsin Retirement Board may not reduce duty disability benefits unddgpartment.
sub.(5) (b) 3. for worker’s compensation benefits that are paid to a participant before ; ; ;
the duty disability payments commence, and may do so only for worker's compensa- 2 W'thdfaW from making coverage under this Subchapter
tion not yet paid. Coutts v. Wisconsin Retirement Board, 209 Wis. 2d 655, 5a¥ailable to its employees by adopting a withdrawal resolution
N.W.2d 917 (1997), 95-1905. I —and filing a certified copy of the withdrawal resolution with the
The Retirement Board is authorized to promulgate administrative rules |nterpr§§
ing sub. (3). Kuester v. Wisconsin Retirement Board, 2004 WI App 10, 269 Wis. partment.

462, 674 N.W.2d 877, 03—0056. ifvi i i i
The Reirement Board correctly construed sub. (5) (b) in determining duty disabil- 3. Nulllfy its amended resolution or withdrawal resolution at

ity benefits when it reduced those benefits by eamings and lump sum worker's csHly time before it becomedettive byadopting a nullifying reso-
pensatiorbenefits received after the effective date of the duty disability benefits. Thetion and filing a certified copy of the nullifying resolution with
boardwas reasonable in readi@uttsto hold that the statutorily specified sums arethe department

payablewhen they are received and that it is properfgebthem against duty disabil- P ) i . i

ity benefits. Carey v. Wisconsin Retirement Board, 2007 WI App 17, 298 Wis. 2d (b) Except as provided in sub. (5), amended resolutions and

878,728 N.W.2d 22, 06-1233. withdrawalresolutions take effect on the first day of the 4th month
beginning after the date of filing. Nullifying resolutions take

SUBCHAPTER VI effect on the date of filing.
(c) If a withdrawal resolution becomes effective, the employer
SURVIVOR BENEEITS may not file another resolution under sub. (1) (a) during the first

12 months after the effective date of the withdrawal resolution.

40.70 Life insurance coverage. (1) Except as provided in _ (5) The department may accept or reject an amended resolu-
sub. (11), each eligible employee of an employer shall be insuf&, or aresolution under sub. (1) (a) that is filed after the employ-
underthe group life insurance plan provided under this subchap®s Withdrawal resolution becomes effective, and may charge the
if all of the following apply: employer for any postretirement insurance liability.

(@) The employer is a participating employer under the Wis- (6) Except as provided in sub. (7m), any employee who has
consinretirement system and was included in the group life insuitot applied for coverage under sub. (1) within the time period spe-
ance program by s. 40.20 (5m), 1874ks., or the governing bodycified by rule or contract after becoming eligible for coverage or
of the employer has adopted a resolution in a form prescribedasy employee whose insurance terminates under sub. (8) shall not
the department to make coverage available to its employees dh@seafter become insured for that coverage unless the employee
the state. Coverage may also be extended by rule to employeesshes evidence of insurability satisfactory to the insurer, at his
underother retirement systems if the employer adopts a resoluti@nher own expense. If the evidence is approved, the employee
as specified in this paragraph. A certified copy of the resolutishall become insured on the first day of the first month beginning
shall be filed with the department and the resolution takes effafter the approval.
on the first day of the 4th month beginning after the date of f|||ng (7m) |f' as a result of emp|0yer error, an emp|0yee has not
An employer may provide group life insurance for its employegged anapplication with the department as required under sub. (1)
through separate contracts in addition to, or in lieu of, the grog) or made premium contributions as required under sub. (1) (c)
life insurance provided by the department under this subchapigithin 60 days after becoming eligible for group life insurance

(b) The employee files an application in the manner providedverage, the employee is considered not to be insured for that
by rule or contract, to be effective on a date fixed by the depasbverage. The employee may become insured by filing a new
ment, for one or more of the types of coverage established ungeslication under sub. (1) (b) within 30 days after the employee
this subchapter. The group insurance board may provide a difigfceives from the employer written notice of the error. An
ent method of enroliment than provided under this subsectionemployee is not required to furnish evidence of insurability to

(c) The employee pays the employee contribution toward thecome insured under this subsection. An employee becomes
life insurance premium under s. 40.05 (6). insured under this subsection on the first day of the first month
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beginning after the date on which the employer receives the(3) Whenever any death benefit is payable in a single cash
employee’s new application under sub. (1) (b). sum, itshall be paid only after receipt by the department of the fol-

(8) An insured employee may at any time cancel one or mdeing:
of the types of life insurance coverage provided under this sub-(a) A copy of the death certificate of the participant or annui-
chapter by filing a cancellation form with the employing officetant;
The cancellation form sha_ll be transmltted_lmmedlatel_y to the (b) A written application of the beneficiary for the benefit; and
department. The cancellation shall be effective and the insuranc c) Any additional evidence deemed necessary or desirable by
shallcease at the end of the calendar month which begins after{i¢ department.
cancellation. form is received by the_ appropriate .office?. History: 1981 c. 96; 1987 a. 309.

(9) The life insurance shall terminate as provided in the conCrtzﬁ_s—referqueégee altso s. ETﬁ"[%O.a?’tWisthadl;n. C(f’.d,":" o ) |

i q 1 othing In s. . Ccreates an entitiement in the benefliciary to the annuity—value

.traCt vhich shall also prowde an _OptI_O n for an employee FO COW%W Iecasgh sum benefit as of the date of death even though theyvalue of the sti)r,1gle cash
insurance coverage upon termination of employment if Coverﬁﬁgl benefit is calculated as of the date of death. A beneficiary does not acquire a
Dy e e g e e & o e et s Sest baneh s e s ) Lot e
or if covered by the insurance from the initidbefivedate for that - ofgrifoR S5 SF Funds, 2006 W1 7, 287 Wis. 2d 106, 708 N.W.2d 326, 04-0064.
employer, to the date of termination.

(10) The group insurance board may provide for the continud®.72 Life insurance benefits. (1) Except as provided in
tion or suspension of insurance coverage during any monthsirb. (2), (3), (3m), (8) or (10), the amount of group life insurance
which no earnings are received during a leave of absence. of an insured employee under age 70 shall be $1,000 of insurance

(11) An eligible state employee shall not be insured under tff each $1,000 or part of $1,000 of the employee’s annual earn-
group life insurance provided under this subchapter if t#agsduring the prior calendar year, notwithstanding any limitation
employee elects insurance coverage withunty under s. 978.12 0f amount that may otherwise be provided by law. For persons

(6). covered initially the earnings shall be a projection on an annual
History: 1981 c. 96; 1989 a. 13, 31, 182; 1991 a. 152; 2007 a. 131. basis of the compensation at the time of coverage until the date
Cross—reference: See also s. ETF 60.31, Wis. adm. code. determined by the group insurance board for establishing new

annual amounts of insurance.
40.71 Death benefit eligibility. ~ The following described  (2) Except as provided by sub. (3), the amount of life insur-
persons are entitled to death benefits from the Wisconsin retig@ce for any insured eligible employee who is 70 years of age or
ment system, in the form and at the times specified: older orinsured retired eligible employee under sub. (4) who is 65
(1) The beneficiary of any participant or of any annuitant oyears of age or over shall be the amount as computed under sub.

the date of death of the participant or annuitant. For purpose$Xf reduced by 25% of that amount on each birthday of the
this subsection: employee commencing with the employee’s 65th birthday, with

(a) A participant is deemed a participating employee on tRdnaximum reduction of 75%. ,
date of death even though the participant is then an applicant fof3) The maximum reduction in the amount of insurance for
a retirement or disability annuity, except as provided by s. 40.88y insured employee to whom this subsection applies by an elec-
(8) (h), if the participant’s application was received by the boafi@n under s. 40.70 (3) and for any insured state employee shall be
within 30 days after the participant ceased to be a participatf@o.
employee and the participant would have been entitled to the(3m) The group insurance board may, by contract, limit the
annuity had the participant lived. amount of group life insurance for any insured employee who

(b) If the date of death is less than one year after the last @@gomes insured by electing coverage under s. 40.70 (6).
for which earnings were paid, a participant is deemed a participat{4) The amount of life insurance for any insured employee
ing employee on leave of absence, notwithstanding the fact tho was either a participating employee before January 1, 1990,
no formal leave of absence is in effect, if the participatingr who has been covered under the group life insurance plan in at
employer for which the participant last performed services adeast 5 calendar years after 1989, who terminates employment
participating employee has not filed notice of the termination shall be the same as if the employee had not terminated employ-
employment prior to the employee’s death. mentand earnings had continued at the same amount as at the time

Cross—reference: See also s. ETF 20.37, Wis. adm. code. of termination, except as provided in subs. (2) and (3) and s. 40.70

(c) If the death of a participating employee on leave of absenc®, if any of the following applies on the date of termination:
other than a leave for purposes of military service, arises from(a) The employee meets all of the requirements for receiving
employment byany employer other than a participating employegn immediate annuity except the filing of an application.
employment is deemed to have terminated and the participan{b) The sum of the employee’s creditable service on January
shallnot be considered a participating employee on the date of Dis 990, and the number of calendar years after 1989 in which the
or her death. employee has been covered under the group life insurance plan

(d) Every participant is deemed an annuitant immediatedguals at least 20 years.
upon the effective date of the participant’s annuityherdate the ~ (c) The employee’s number of years of service with the partici-
application is received by the department if the participant is ligating employer by whom the employee was employed immedi-
ing on that date, whichever is later. ately before termination equals at least 20 years.

(e) Any annuitant whose annuity is terminated shall cease to(4g) Any individual who became an employee of the state
be an annuitant as of the last day of the month preceding the lagterchapter 90, laws of 1973, section 546, as affected by chapter
day on which the annuity is payable. 333, laws of 1973, section 189b, may use service as a member of

(2) Any death benefit may be paid as a beneficiary annuitfie Milwaukee County employee’s retirement system to meet any
subject to s. 40.73 (3), or as a single cash sum as specified bysgi@ice requirements under this subchapter.
beneficiary in the application for the death benefit unless the par-(4r) At any time after an insured employee’s amount of life
ticipant prohibited payment of a single cash sum in a writtémsurance iseduced under subs. (2) and (3) and life insurance pre-
notice received by the department prior to the participant’s deatiiumsare no longer required under s. 40.05 (6) (b), the employee
A prohibition on payment of a single cash sum shall not be effenay convert the present value of the life insurance to pay the pre-
tive if the monthly amount of the annuity would be less than tineiums for health or long—-term care insurance provided under
amount determined under s. 40.25 (1) (a) or if the beneficiarysigbch. 1V, but only if the department determines that the value of
the participant’s estate or a trust in which the beneficiary hash& conversion is exempt from taxation under the internal revenue
beneficial interest. code.
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(5) The amount of insurance specified under sub. (4) shall be 2. Accumulated contributions to purchase other governmen-
adjusted when the person again becomes an employee otahservice under s. 40.25 (7), 2001 stats., or s. 40.285 (2) (b).
employer participating in the group life insurance plan and while 3. Twice the employee required contributions, after first sub-
employed again the person shall pay premiums under s. 40.0%(&3ting the accumulations under subd. 2., including interest on
for the insurance. the accumulations.

_(6) The amount of insurance of an employee who retires on ) Upon the death of an annuitant, in addition to any amounts
disability annuity shall be the same as if the employee had palable byirtue of the annuity option elected by an annuitant, the
retired and his or her earnings had continued in the same amaibunt determined under par. (a) for contributions made under s.
as at the time of his or her retirement, except as provided by sulgsgs (1) subsequent to the effective date of the annuity, or addi-
(2) and (3). tional contributions not applied to provide an annuity, provided

(7) During a period of disability in which premiums arethe amounts have not been previously paid out as a lump sum
waived under the terms of the insurance contract the amountiafler s. 40.25.
insuranceshall be the same as if the employee had not become dis i~inAati ;
abledand earnings had continued at the same amount as at the ggg) Upon the death of & participating employee who, prior to

. X . . h, met the applicable minimum age under s. 40.23 (1) (a)
of becoming disabled, and the contract may provide that the insiffiro ) if the beneficiary to whom a death benefit is payable is a
ance continues during the continuance of the disability even if

ural person, or a trust in which the natural person has a benefi-
person ceases to be an employee. . cial interest, the present value on the day following the date of
(8) The life insurance in effect during the previous year shajkath othe life annuity to the beneficiary which would have been
not be reduced during subsequent consecutive years of eligdgable if the participating employee had been eligible to receive
employment with the same employer unless the employee elgg{atirement annuity, computed under s. 40.23 or 40.26, beginning
to have the amount of life insurance recomputed under subs.dd)he date of death and had elected to receive the annuity in the
to (3) or cancels coverage. The election shall be made under g§em of a joint and survivor annuity providing the same amount
cedures established by the department. This subsection is sukjeghnuity to the surviving beneficiary as the reduced amount pay-
to the limitations of subs. (2) and (3). able during the participant’s lifetime. If there is more than one
(9) In addition to the insurance provided under sub. (1), insuseneficiarythe amount of the annuity and its present value will be
ance may be provided against accidental death and dismembetermined as if the oldest of the beneficiaries were the sole bene-
ment as defined by the group insurance board in accordance Wifary. If the death benefit payable to the beneficiary under this
benefit schedules established by contract. paragraph would be less than the amount determined under par.
(10) Each insured state employee, and each insured emplofg®) the death benefit shall be payable under par. (am) and this
to whom this subsection applies by an election under s. 40.70 (8)ragraph shall not be applicable to the beneficiaryaruitant
who is under 70 years of age, or 65 years of age if retired, shalf@eeiving arannuity only under s. 40.24 (1) (f), which annuity was
provided aramount of group life insurance in addition to that proan immediate annuity, shall be deemed a participating employee
vided under sub. (1) equal to 100% of the employee’s earnirfgs purposes of this paragraph only, but the amount payable under
rounded to the next higher $1,000, if earnings are not in ever0.24 (1) (f) shall not be changed.
$1,000 increments. The employee may cancel, in accord with thgd) Increased, upon the death of a participant who had elected
procedures specified by s. 40.70, the amount of additional insgife additional benefit provided by s. 42.81 (14), 1979 stats., and
ance provided under this subsection. continued making the contributions provided for in s. 42.81 (14),
History: 1981 c. 96, 386; 1985 a. 332's. 251 (3); 1989 a. 182; 1991 a. 152; 199979 stats., and was eligible for the benefit on Decem-
* é?gés—reference: See also ss. ETF 60.31 and 60.60, Wis. adm. code. ber 15, 1988, by an amount and for a pel’lpd determm_ed by the
actuary and approved by the board as being appropriate to the

40.73 Death benefits. (1) The amount of the Wisconsin !evel of contributions provided for in s. 42.81 (14), 1979 stats., or
retirement system death benefit shall be: any lower level of contributions, as determined by the actuary and

(a) Upon the death of a participant, other than an annuitanfBPr0Ved by the board. The board may require that the payment

a participating employee, the sum of the additional and employde®€nefits under an insurance contract be paid in lieu of any bene-

required contribution accumulations credited to the participan ILS provided under this paragraph, but only if the benefits under

account on the beneficiary annuity effective date or, in the cas Insurance contract are at least equal to the benefits that would

a lump sum payment, the first day of the month in which the de erwise _have been paid under t.h's paragraph on the date on
which the insurance contract went into effect.

1. For teacher participants who were members of the statd®) Decreased by the balance in the memorandum account
teachers retirement system or the Milwaukee teachers retirenfetig Plished under s. 40.26 (2) (b) except when the death benefit
fund on June 30, 1966, the amount shall be increased by F{eount is determined under par. (c) and the retirement annuity
employer contribution accumulation credited to the participant¥uld have been computed under s. 40.26.
account on or prior to June 30, 1973, plus interest at the effective(2) () Upon the death, prior to the expiration of the guarantee
rate subsequently credited to the accumulations. period, of an annuitant receiving an annuity which provides a

2. For participants who were participants of the Wiscons@!aranteed number of monthly payments, monthly payments
retirement fund on or prior to December 31, 1965, the amouthiall be continued until payments have been made for the guaran-
shall be increased by the employer contribution accumulatiid number of months. Any beneficiary under this paragraph
credited to the participant's account on December 31, 1965, plidY elect at any time to receive the then present value of the annu-

interest at the effective rate subsequently credited to the accufincluding monthly interest at the assumed benefit rate for each
lations. full month between the termination of annuity payments and the

(am) Upon the death of a participating employee, exceptrggmh in which the single sum payment is approved, in a single
otherwise provided by par. (c), the sum of all of the foIIowinﬁum' ) ) .
accumulations, including any interest credited to the accumula-(P) In lieu of the continuation of monthly payments under par.
tions, that are credited to the participant’s account on the bené. the then present value of the annuity shall be paid as a death
ciary annuity effective date or, the case of a lump sum paymentbenefit under sub. (1) if:
the first day of the month in which the death benefit is approved: 1. The estate of the annuitant is the beneficiary;

1. Additional contributions. 2. No beneficiary of the annuitant survives;

benefit is approved. In addition:
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3. The death of the beneficiary occurs after having becoméhout right of reconsideration or recovery all or part of any
entitled to receive payments under par. (a), but prior to the endehefit payable under this chapter. The beneficiary shall then be
the period guaranteed; determined as if the waiving beneficiary had died prior to the

4. The amount of the monthly payments to the beneficiafjecedent except that if the person was a beneficiary under group

including any amount payable under s. 40.27, is less than ¢gnder s. 40.02 (8) (a) 2., payment shall be made as if at least one
amount determined under s. 40.25 (1) (a); or child had survived the participant, alternate payee, beneficiary,

5. At the death of the annuitant the remainder of the period fde'O,y ee, or annuitant. Unless the department receivestiee
which payments are guaranteed is less than 12 months ICiary’s written request to cancel the waiver before the date on
) . . ) which it would otherwise become effective, the waiver shall be
(3) (@) A death benefit may be paid as an annuity for the li

e . "t .~ "effective 30 days after it is received by the department or the date
of the beneficiary, if the amount of the death benefit is sufficie@haified inthe waiver, if earlier. The waiver may be cancelled by

to provide a beneficiary annuity in the normal form at least eqygh peneficiary in writing before the effective date. A waiver

to the amount determined under s. 40.25 (1) (@) and the beneficigived after the effective date on which a beneficiary has com-
or the participant has elected to have the death benefit paid ascdceqd a monthly annuity under s. 40.73 (2) or (3) shall apply to
beneficiary annuity. monthly payments payable after the effective date of the waiver.

(c) Whenever any death benefit is payable in the form of @aymenshall be subject to the restrictions specified in s. 40.73 (2)
annuity, the annuity may begin on the day following the date 92;)
death otthe participant or annuitant if the quanment has. received 4) |f a participant, employee or annuitant fully terminates all
a copy of the death certificate of the participant or annuitant, afglerage and closes all accounts to which a written beneficiary
a written application of the beneficiary for the benefit, subject {signation applies, the designation does not apply if the individ-
the same restrictions on effective dates as set forth for retiremgat again becomes a participant, employee or annuitant.
annuities. - _ _(5) A designation of a testamentary trust as beneficiary shall

(d) The amount of any beneficiary annuity shall be that whidtisfy the requirement of s. 40.02 (8) (a) 1. that a person or trust
can be provided from the death benefit, determined in accordageespecifically named in a written designation of beneficiary
with the actuarial tables in effect on the effective date of the anfjyhetherthe will establishing the trust is written before or after the
ity. designation of beneficiary is received by the departmi&ritow-

(e) Any beneficiary who is eligible to receive a beneficiargver, alesignation specified the date or otherwise identified a spe-
annuity may elect to receive the annuity in any of the optiongific will, the designation shall not apply if the will is not the last
annuity forms provided for retirement annuities, other than aswill and testament of the participant, employee or annuitant.
annuity payable over the joint life expectancies of the beneficiary (6) Any potential primary beneficiary under s. 40.02 (8) who
and another person. The number of guaranteed monthly paymegknot bedcated by reasonable efforts within 12 months after the
available to a beneficiary may not exceed the life expectancylger of the date of death of the participant or the date on which the
the beneficiary. department determines the person, trust, or estate initially became

(f) Any beneficiary between ages 18 and 21 or the legal or natpotential primary beneficiary may be treated as a beneficiary
ural guardian of a minor beneficiary may, in lieu of a life annuityhat predeceased the participant and all other potential beneficia-
elect that the death benefit be paid in the form of a temporary lites.
annuity, beginning on the day following the date of death of the (7) A trust that does not exist on the date of the participant’s
participant or annuitant and ending with the monthly paymegigath or an estate not opened or reopened within 12 months after
immediately prior to the beneficiary’s 21st birthday, and a finghe department determines the estate initially became a potential
payment, payable one month after the termination of the tempeimary beneficiary under s. 40.02 (8) may be treated as a benefi-
rary annuity, in the amounts specified in the application, providetry that predeceased the participant and all other potential bene-
the amounts can be provided from the death benefit, on the bésiaries.
of the actuarial tables in effect on the date of initial approval of the4istory: 1981 c. 96; 1987 a. 309; 2005 a. 151; 2007 a. 131.
annuity. A beneficiary, prior to the final payment, may, if the
amount othe final payment is sufficient to provide an immediate

beneficiaryannuity in the normal form of at least an amount equal SUBCHAPTER VI

to the amount determined under s. 40.25 (1) (a) monthly, elect to

receive inlieu of the final payment an annuity commencing on the DEFERRED COMPENSATION PLANS

day following the date of termination of the temporary annuity,

determined otthe basis of the actuarial tables in effect on the datg .80 State deferred compensation plan. (1) The

of initial approval of the annuity. deferred compensation board shall select and contract with

History: 1981 c. 96; 1983 a. 141, 290; 1987 a. 309; 1989 a. 110, 166; 1995 a. f@ferredcompensation plan providers to be used by state agencies

414; 1997 a. 58; 1999 a. 11, 12; 2005 a. 154; 2007 a. 96, 131. e ;
Whatever effect the Marital Property Act, ch. 766, may have with respect to préB—r prowdmg deferred compensation plans to state employees.

ertyrights between spouses, it has no effect on the Board's determination of a benefi{2) The deferred compensation board shall:

i der ch. 40. Jack . Empl Trust Funds Board, 230 Wis. 2d 677, 60 . . e
ﬁ'favr&fgudng,irgc((;t_ App_afgég)”, ;8_?&?* rustFunds Boar s 2(a) Determine the requirements for and the qualifications of

The board’s consistent interpretation of “Mr. & Mrs.” beneficiary designations 4he deferred compensation plan providers.

relating tothe identity of the beneficiaries on the date of the designation. was reason- e
able. Jackson v. Employee Trust Funds Board, 230 Wis. 2d 677, 602 N.W.2d 543 %Ct.(b) Approve the terms and conditions of the proposed contracts

App. 1999), 98-3063. or administrative and investment services.
Nothing in s. 40.73 creates an entitlement in the beneficiary to the annuity-value ¢ ;

singlecash sum benefit as of the date of death even though the value of the single cas(1c) Dete.rmme the prqcedure for the selection of the deferred
sum benefit is calculated as of the date of death. A beneficiary does not acquig®@pensation plan providers.
property interest in a single cash sum death benefit under s. 40.73 (1) (c) until th it _
beneficiary applies for a death benefit as required by sub. (3). Fazio v. Depart enet(d) Approve the Ferms and conditions of model salary reduc
of Employee Trust Funds, 2006 WI 7, 287 Wis. 2d 106, 708 N.W.2d 326, 04-008N agreements which shall be used by each state agency.

L (e) Require as a condition of the contractual agreements
40.74 Beneficiaries. (1) Payment to 2 or more persons agntered into under this section that approved deferred compensa-
joint beneficiaries shall be equal unless the participant, employt&m plan providers shall provide service to state agencies only as

or annuitant has designated otherwise in the written designatigproved by the deferred compensation board.

of beneficiary on file with the department. (f) Require as a condition of the contractual agreements
(2) A beneficiary of a deceased participant, annuitant, altexatered intainder this section that the deferred compensation plan

nate payee, beneficiary, or employee may waive absolutely ardviders shall reimburse the department, to be credited to the
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administrative account of the public employee trust fund in 40.81 Deferred compensation plan authorization.
40.04 (2), for any costs incurred directly or indirectly by thél) An employer other than the state or the University sicah-
department in soliciting, evaluating, monitoring and servicingin Hospitals and Clinics Authority may provide for its employees
deferred compensation plans. the deferred compensation plan established under s. 40.80. Any
(g) Serve as trustee of any deferred compensation plan esgibployer, including this state and the University of Wisconsin
lished under this section, hold the assets and income of the gtigspitals and Clinics Authority, who makes the plan under s.
in trust for the exclusive benefit of the employees who participat8.80 available to any of its employees shall make it available to
in the plan and their beneficiaries, and maintain the plan as an &lfi-of its employees under procedures established by the depart-
gible deferred compensation plan, as defined in 26 USC 457 (§gnt under this subchapter.
and as a governmental plan for eligible employers, as defined in(2) Any local government employer, or 2 or more employers
26 USC 457 (e) (1) (A). acting jointly, may also elect under procedures established by the
(29) The deferred compensation board may accept time@ynployer or employers to contract directly with a deferred com-
appeals of determinations made by the department affecting &8§isation plan provider to administer a deferred compensation
right or benefit under any deferred compensation plan providel@n or to manage any compensation deferred under the plan and
for under this section. may also provide a plan under section 403 (b) of the internal reve-
(2m) The deferred compensation board shall promulgafé'® code under procedures established by the local government
rules establishing procedures, requirements and qualifications§8tPI0Yer or employers. ) )
offering deferred compensation plans to state employees in addi{3) Any action taken under this section shall apply to employ-
tion to the deferred compensation plans offered by deferred cd#fS covered by a collective bargaining agreement under subch. 1V,
pensation providers selected and contracted with under sub. {g)or VI of ch. 111.

(2r) (a) In this subsection, “domestic relations order” r.neansms,tory: 1981 c. 187, 391; 1983 a. 290; 1991 a. 39; 1995 a. 27; 2009 a. 28.

a judgment, decree, or order issued by a court pursuant to a domgSs>  General provisions. (1) Any part of gross com-
tic relations law of any state or territory of the United States thednsation deferred under a deferred compensation plan estab-

does all of the following: _ lished under this subchapter which would have been treated as
1. Relates to a marriage that terminated after Decembekdsrent earnings or wages if paid immediately to the employee
2001. shall be treated as current earnings or wages for purposes of the

2. Assigns all or part of a participant’s accumulated assétsleral social security act or any retirement, pension, or group
held in a deferred compensation plan under this subchapter fosurance benefit plan provided by the department.
spouse, former spouse, domestic partner, former domestic part2) Compensation that is withheld under a deferred com-
ner, child, or other dependent to satisfy a family support or marigdnsation plan contract between an employer and an employee
property obligation. may be invested by the employer or a person other than the
3. Names the deferred compensation plan established urefaployer who is authorized by contract to administer the funds.
this subchapter and is submitted to the deferred compensafitie employer may determine the types of investments in which

plan provider selected under sub. (1). the deferred compensation funds may be invested. The deferred
4. Satisfies the requirements established by the deferred cé@mpensation funds may be invested and reinvested in the same
pensation board under par. (c). manner provided for investments under s. 881.01.

(C.) The deferred co'mpens_atlon board shall pre.sqnbe.th@(lesctt(i)cr)},{43%881(2).égzézrl%?%gfn%i?‘tlﬁe division of a deferred compensation account
reqUIrgmenftSﬁO[jf’i %(_)mestlc re|at|0rt‘5_ Ozger;nfd thedadmlnmrat't_\%gswnt ;%%ggagfi%dl\fljwzegtéclzelggo%ségider. Preiss v. Preiss, 2000 WI App 185,
procedure for dividing an account in the deferred compensa is. . W , 99-3261.
plan established under this subchapter. The requirements shall be
included in any deferred compensation plan and trust document SUBCHAPTER VIII
approved by the deferred compensation board.

(d) The deferred compensation board and any member or agent EMPLOYEE-FUNDED REIMBURSEMENT
thereof, the department and any employee or agent thereof, and ACCOUNTS
the deferred compensation plan provider selected under sub. (1)

are immune from civil liability for all of the following: 40.85 Employee—funded reimbursement account

L. Any act or omission while performing official duties relatpjan. (1) The board shall select and contract with employee—
'tﬂg to implementing a domestic relations order under this subsgfded reimbursement account plan providers to be used by state
lon. agencies.

2. Anyactor omission of a participant with respect to _the par- (2) The board shall do all of the following:

ticipant's account under a deferred compensation plan, including 5y petermine the requirements for and the qualifications of
specifically any deferral or investment election or dlStI‘IbutIOfilhe employee—-funded reimbursement account plan providers.

during the priod that begins on the day on which the participant’s o
marriage igerminated by a court and ends on the day on which his () Approve the terms and conditions of the proposed contracts
administrative and related services.

or her account is divided pursuant to a domestic relations order. . .
(2t) The deferred compensation board may require a deferqted(c) Determine the procedure for the selection of the employee—
compensation plan under this subchapter, upon electiopdry a tnded reimbursement account plan providers in accordance with
ticipant who is a public safety officer, to allow for the deductioh 16.705. -,
of insurance premiums for health or long—term care insurance(d) Approve the terms and conditions of model agreements
coverage from an amount distributed from a participant's aCCOIW'EICh shall be used by each state employee to establish an
and for the payment of the premiums directly to an insurer. €mployee—funded reimbursement account.
(3) Any action taken under this section shall apply to employ- (€) Require as a condition of the contractual agreements
ees covered by a collective bargaining agreement under subc%.%ered into under this section that approved employee-funded

or VI of ch. 111. reimbursement afl,‘count plan p(rjogldehrs l;naydprowde service to
History: 1081 c. 187; 1989 a. 13, 31, 336; 1991 a. 152; 1995 a. 27; 2003 a. THEALE agencies only as approved by the board. )
2005 a. 150; 2007 a. 131, 226; 2009 a. 28. (f) Require as a condition of the contracts entered into under
SV%SS('ZFET’G”C?:SE;&'SO ts'bErTE 70-?1'fWi5|- adfm- C?tde- i | sub. (1) that the employee—funded reimbursement account plan
un. m) requires the establisnment of rules Tor alternative or suppleme H H B inica.
deferred compensation plans, but does not require that any such plafiesdze af9 T%V'ders reimburse trtmpartment, to be credited to the adminis
Atty. Gen. 168. trative acount of the public employee trust fund under s. 40.04 (2)
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(c), for administrativeosts incurred by the department in connec- (e) Deposit fees collected under par. (a), forfeitures collected

tion with employee—funded reimbursement account plans.  under par. (d) and interest earned on the fees and forfeitures in the
(9) Deposit into the appropriate accounts established undefugd, credited to the account established under s. 40.04 (9m) (a)

40.04(9m) (a) that part of an employee’s gross compensation th@tay costs described in par. (a) 1. and 2.

the employee wants placed in each employee—funded reimburse¢f) Charge costs described in par. (a) 1. and 2. to the account

ment account. established under s. 40.04 (9m) (a).

History: 1987 a. 399; 1989 a. 14; 2001 a. 16. (2) The department may base the fees charged under sub. (1)
40.86 Covered expenses. An employee—funded reim- (a) on estimates of anticipated administrative and contract costs.

bursement account plan may provide reimbursement to afistory: 1989 a.14.
employee for only the following expenses that are actually
incurred and paid by an employee and that the board determines
are consistent with the applicable requirements of the internal rev-
enue code:

(1) Dependent care assistance for a person who is dependent HEALTH INSURANCE PREMIUM CREDITS
on the employee.

(2) The employee’s share of premiums for any group insu40.95 Health insurance premium credits. (1) (a) Sub-
ance benefit plan provided by the department under this chapject tosub. (2), the department shall administer a program that pro-
or any other group insurance benefit plan approved undenvigles health insurance premium credits for the purchase of health
20.921 (1) (a) 3., except premiums for income continuation bemesurancdor a reired employee, or the retired employee’s surviv-
fits under s. 40.62. ing insured dependents; for an eligible employee under s. 40.02

(3) Medical expenses which are not covered under a hea@bd) (b) 6e., or the eligible employee’s surviving insured depen-
insurance contract. dents; for an employee who is laid off, but whads$ on a tempo-

(4) Transportation expenses authorized under section 13Za@fy, school year, seasonal, or sessional layoff, and his or her sur-
the Internal Revenue Code. viving insured dependents; and for the surviving insured

History: 1987 a. 399; 1989 a. 14; 1991 a. 39, 189; 1995 a. 302; 2001 a. 16. dependents of a@mployee who dies while employed by the state,
) for the benefit of an eligible employee whose compensation
40.87 Treatment of compensation. Any part of gross com- includes such health insurance premium credits and who satisfies
pensation that an employer places in a reimbursement accqitnbast one of the following:
under an employee-funded reimbursement account plan estab-l_ The employee accrues accumulated unused sick leave

lished under this subchapter which would have been treate
current earnings or wages if paid immediately to the emplogéﬁaer s 13.121 (4), 36.30, 230.35 (2), 233.10 or 757.02 (5).

shall be treated as current earnings or wages for purposes of any2- | ne eémployee has his or her compensation established in
retirement ogroup insurance benefit plan provided by the depa®-collective bargaining agreement under subch. V or VI of ch. 111.

SUBCHAPTER IX

ment. 3. The employee has his or her compensation established in
History: 1987 a. 399; 1991 a. 39. a collective bargaining agreement under subch. | of ch. 111 and the
o . employee is employed by the University of Wisconsin Hospitals
40.875 Administrative and contract costs. (1) The and Ciinics Authority.

department shall do all of the following: (b) The health insurance premium credits shall be based on the
() Beginning on January 1, 1990, collect, from each stalgpjoyee’s years of continuous service, accumulated unused sick

agency with employees eligible to participate in an employegsayeand any other factor specified as part of the employee’s com-
funded reimbursement account plan, a fee in an amount de "(]sation.

mined by the department to equal that state agency’s share of a %) The department is not required to administer any program

of the following: ’ : X .
1. Costs under contracts with employee—funded reimburth{:lt provnples health insurance premium credits for t.he purchase
ment account plan providers Yt health insurance for a retired employee, or the retired employ-
) s . . e’s surviving insured dependents; for an eligible employee under
2. The department's administrative costs under this sub-40 02 (25) (b) 6e., or the eligible employee’s surviving insured
chapter. _ _ dependents; for an employee who is laid off, but who is not on a
(b) Establish a formula, subject to approval by the board, &mporary, school year, seasonal, or sessional layoff, and his or
determine the fees charged to state agencies under par. (). her surviving insured dependents; and for the surviving insured
(c) Establish procedures for collecting the fees charged undependents of aamployee who dies while employed by the state,
par. (). if the department determines that the program does not conform
(d) Collect forfeitures from employee—funded reimbursemetd the program approved by the joint committee on employment
accounts, under the terms of contracts with employee—fundetations under s. 230.12 (9).
reimbursement account plan providers or with employees. History: 1995 a. 88, 89, 216; 2003 a. 33, 117, 326; 2009 a. 28.
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